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PROVIDING AN ELECTED CITY COUNCIL, SCHOOL BOARD, 
AND NONVOTING DELEGATE TO THE HOUSE OF 
REPRESENTATIVES FOR THE DISTRICT OF COLUMBIA 


WEDNESDAY, JULY 1, 1953 


Unitep Srates SENATE, 
COMMITTEE ON THE Districr oF COLUMBIA, 
SUBCOMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

The subcomittee met at 7:30 p. m., pursuant to call, in the commit- 
tee room of the Committee on the District of Columbia. 

Present: Senators Case (chairman), Barrett (chairman of sub- 
committee), presiding, Neely and Morse. 

Also present: Robert C. Albrook, clerk, J. D. Coon, counsel, and 
William P. Gulledge, assistant counsel. 

Senator Barretr (chairman of subcommittee). The committee will 
come to order. 

The hearing this evening is on S. 999, being the bill to provide an 
elected city council, school bos ird, and nonvoting delegate to the House 
of Representatives for the District of Columbia, and for other pur- 
poses. 

(S. 999 is as follows:) 

[S. 999, 88d Cong., 1si sess.] 
A BILL To provide an elected city council, school board, and nonvoting delegate to the 


House of Representatives for the District of Columbia, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act, divided into titles and sections 
according to the following table of contents, may be cited as the “District of 
Columbia Charter Act”. 

TABLE OF CONTENTS 


TITLS I—DEFINITIONS 
Sec. 101. Definitions. 
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Sec. 301. Creation and membership. 
Sec. 302. Qualifications for holding office. 
Sec. 303. Compensation. 


PART 2——PRINCIPAL FUNCTIONS OF THE DISTRICT COUNCIL 


ec. 321. Functions heretofore exercised by the Board of Commissioners. 
See. 822. Functions relating to zoning. 
Sec. 8323. Certain delegated functions. 
Sec. 324. Powers of and limitations upon District Council. 


PART 8—ORGANIZATION AND PROCEDURE OF THE DISTRICT COUNCIL 


Sec. 881. The Chairman. 
Sec. 832. Secretary of the District Council; records and documents. 
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Meetings. 

Committees. 

Ordinances and resolutions. 
Ordinances. 


TitLe I1V—Mayor 


Appointment, qualifications, and salary. 
Powers and duties. 


TITLE V—THE DISTRICT BUDGET 
Fiscal year. 
Budgetary details fixed by District Council. 
Adoption of budget. 
Budget establishes appropriations. 
Supplemental appropriations. 


TITLE VI—BorROwWING 
PART 1—BORROWING FOR CAPITAL IMPROVEMENTS 


Borrowing power ; debt limitation. 
Referendum on bond issue. 

Contents of borrowing legislation. 
Maximum maturity of bonds. 

Bonds payable in annual installments. 
Publication of borrowing legislation. 
Short period of limitation. 

Public sale. 

Other proceedings by resolution. 


PART 2——-SHORT TERM BORROWING 


Borrowing to meet emergency appropriations. 
Borrowing in anticipation of revenues. 

Notes redeemable prior to maturity. 

Sale of notes. 





PART 3——-PAYMENT OF BONDS AND NOTES 


Payment of bonds and notes. 
TITLE VII—FINANCIAL AFFAIRS OF THE DISTRICT 


PART 1——FINANCIAL ADMINISTRATION 


Surety bonds. 

Financial duties of the Mayor. 

Work programs ; allotments ; control of appropriations 
Accounting supervision and control. 

When contracts and expenditures prohibited. 

Lapse of appropriations. 

General fund. 

Contracts extending beyond one year. 


PART 2——ANNUAL POST AUDIT BY GENERAL ACCOUNTING OFFICE 


Independent annual post audit. 
Cost of audit. 
Amendment of budget and accounting act, 


PART 3—ADJUSTMENT OF FEDERAL AND DISTRICT EXPENSES 
Adjustment of Federal and District expenses. 
TITLE VIII—BoarD or EDUCATION 


Creation and membership, 

Transfer of functions. 

Functions and limitations. 

Qualifications for holding office. 
Compensation of members 

President of the Board of Education. 
Secretary of the Board of Education ; records, 
Meetings. 


TITLE IX—ELECTIONS IN THE DISTRICT 


Board of elections. 

What elections shall be held. 
Elective offices ; terms of office. 
Vacancies. 

What candidates are elected. 
Qualified electors. 
Registration. 

Qualified candidates. 
Nominations. 

Nonpartisan elections, 
Method of voting. 

Recounts and contests, 
Interference. 

Violations. 
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TITLE X— APPOINTMENT, CLASSIFICATION, AND RETIREMENT OF OFFICERS AND EMPLOYEES 
PART 1—APPOINTMENT AND CLASSIFICATION 


Sec. 1001. Application of the Civil Service Act 

Sec. 1002. Status of officers and employees of the District in the Federal classified civil 
service. 

Sec. 1008. Selection of District employees. 

Sec. 1004. Noncompliance of the District with requirements of the Civil Service Commission. 

Sec. 1005. Application of the Classification Act of 1923 to officers and eniployees of the 
District. 

Sec. 1006. Compensation of certain employees of the District. 

Sec. 1007. Payment for services rendered by Civil Service Commission. 


PART 2—RETIREMENT 
Sec. 1021. Liability of District. 


Sec. 1022. Payment for services rendered by Civil Service Comn.ission. 
TITLE XI—MISCELLANEOUS 


Sec. 1101. Agreements with United States. 

Sec. 1102. Personal interest in contracts or transactions. 

Sec. 1103. Certain functions now administered by Federal agencies. 
Sec. 1104. Compensation from more than one source. 


TITLE XII—SUCCESSION IN GOVERNMENT 


Sec. 1201. Transfer of personnel, property, and funds, 

Sec. 1202. Existing statutes, regulations, and so forth. 

Sec. 1203. Pending actions and proceedings. 

Sec. 1204. Vacancies resulting oom abolition of Board of Commissioners. 


TITLE XIII—SEPARABILITY OF PROVISIONS 


Sec. 1301. Separability of provisions. 


TiTLE XIV—TEMPORARY PROVISIONS 


Sec. 1401. Powers of the President during transition period. 
Sec. 1402. Reimbursable appropriation for the District for period ending June 30, 1952. 
TITLE XV—EFFECTIVE DATES 
Sec. 1501. Effective dates. 
TiItLe XVI—SUBMISSION OF CHARTER FOR REFERENDUM 
Sec. 1601. Charter referendum. 
Sec. 1602. Charter referendum board. 
Sec. 1603. Registration. 
Sec. 1604. Charter referendum ballot ; notice of voting. 
Sec. 1605. Method of voting. 
Sec. 1606. Acceptance or nonacceptance of charter. 
Sec. 1607. Interference with registration or voting. 
Sec. 1608. Violations. 
TITLE XVII—DELEGATE 
Sec. 1701. District Delegate. 
TitLe XVIII—REFERENDUM 
Sec. 1801. Power of referendum. 
Sec. 1802. Effect of certification of referendum petition 
See. 1803. Submission to electors. 
Sec. 1804, Availability of list of qualified electors. 
Sec, 1805. Results of election 


TITLE I—DEFINITIONS 
DEFINITIONS 


Sec. 101. For the purposes of this Act— 

(1) The term “District” means the District of Columbia. 

(2) The term “District Council’ means the Council of the District of Colum- 
bia provided for by title III. 

(3) The term “Chairman” means the Chairman of the District Council pro- 
vided for by title III. 

(4) The term “Mayor” means the Mayor provided for by title IV. 

(5) The term “qualified elector’ means a qualified elector of the District as 
specified in section 906, except as otherwise specifically provided. 

(6) The term “ordinance” includes any legislation adopted by the District 
Council coming within the scope of the power of Congress in its capacity as legis- 
lature for the District of Columbia, as distinguished from its capacity as the 
National Legislature. 
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(7) The term “expenditure”, when applied to any period of time, includes an 
obligation to expend incurred during such period, but does not include a disburse- 
ment made in such period if the obligation to make such disbursement was 
incurred in a prior period 

(8) The term “person” includes an individual, partnership, association, joint- 
stock company, trust, or corporation. 

(9) The term “budget year” means the fiscal year for which any particular 
budget becomes effective and in which such budget is administered. 

(10) The term “capital project”, or “project”, means (a) any physical public 
betterment or improvement and any preliminary studies and surveys relative 
thereto; (b) the acquisition of property of a permanent nature; or (c) the pur- 
chase of equipment for any public betterment or improvement when first erected 
or acquired. 

(1) The term “pending”, when applied to any capital project, means author- 
ized but not yet completed. 


TITLE II—STATUS OF THE DISTRICT 
STATUS OF THE DISTRICT 


Sec. 201. (a) All the territory which was ceded by the State of Maryland to the 
Congress of the United States for the permanent seat of the Government of the 
United States shall continue to be designated as the District of Columbia. The 
District of Columbia is hereby declared to be a body politic and corporate in 
perpetuity for governmental purposes and as such may sue and be sued, contract 
and be contracted with, and have a corporate seal. Such body politic and cor- 
porate is the successor of the District of Columbia created by section 2 of the 
Revised Statutes relating to the District of Columbia and continued by the first 
section of the Act of June 11, 1878 (D. C. Code, 1951 edition, sec. 1-102). So far 
as is consistent with the provisions of this Act, all powers, rights, privileges, 
immunities, duties, obligations, assets, and liabilities of the District of Columbia 
created by such section 2 are hereby transferred to, vested in, and imposed upon 
the body politic and corporate created by this section. 

(b) Section 1 of the Act of February 21, 1871 (16 Stat. 419), and section 1 of 
the Act of June 11, 1878 (20 Stat. 102), are hereby repealed. 


TITLE IlI—THE DISTRICT COUNCIL 
Part I—CREATION OF THE DISTRICT COUNCIL 
CREATION AND MEMBERSHIP 


Sec. 301. There is hereby created a Council of the District of Columbia con- 
sisting of nine members, three to be elected from each ward as provided in 
title IX. 

QUALIFICATIONS FOR HOLDING OFFICE 


Sec. 302. No person shall hold the office of member of the District Council 
unless he (1) is a qualified elector, (2) resides and is domiciled in the ward 
from which he is nominated, has, during the three years next preceding his 
nomination been resident in and domiciled in the District and has for one year 
preceding his nomination, resided and been domiciled in the ward from which he 
is nominated, (3) holds no other elective public office, and (4) holds no appointive 
office for which compensation is provided out of District funds. A member of 
the Council shall reside during his term of office in the ward from which he 
was nominated. 

COMPENSATION 


Sec. 308. Each member of the District Council, except the Chairman, shall 
receive compensation at a rate of $3,000 per annum, payable in equal monthly 
installments. The Chairman shall receive compensation at a rate of $5,000 per 
annum, payable in equal monthly installments. All members shall receive such 
additional allowances for expenses as may be authorized by resolution of the 
District Council. 
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Part 2—PRINCIPAL FUNCTIONS OF THE DISTRICT COUNCIL 
FUNCTIONS HERETOFORE EXERCISED BY THE BOARD OF COMMISSIONERS 


Sec. 321. (a) Except as otherwise provided in this Act, all functions granted 
to or imposed upon the Board of Commissioners of the District are hereby trans- 
ferred to the District Council except those powers hereinafter specifically con- 
ferred on the Mayor. 

(b) The Board of Commissioners of the District is hereby abolished. 


FUNCTIONS RELATING TO ZONING 


Seo. 322. The Zoning Commission created by the first section of the Act of 
March 1, 1920, creating a Zoning Commission for the District of Columbia, as 
amended (D. C. Code, 1951 edition, sec. 5-412), is hereby abolished, and its 
' functions are transferred to the District Council. 


CERTAIN DELEGATED FUNCTIONS 


Sec. 323. No function of the Board of Commissioners of the District which 
such Board has delegated to an officer or agency of the District shall, for the 
purposes of section 321, be considered as a function granted to or imposed upon 
the Board. Each such function is hereby transferred to the officer or agency to 
whom or to which it was delegated, subject to the powers herein granted the 

District Council. 


POWERS OF AND LIMITATIONS UPON DISTRICT COUNCIL 


Sec. 324. (a) The District Council, acting as the agent of the Congress in 

the discharge of the powers granted the Congress by article VIII, section 8, 
paragraph 17, of the Constitution of the United States, and upon findings by the 
Council, of which it shall be the sole judge, that such acts are necessary to the 
promotion of peace, welfare, justice, or safety in the District of Columbia— 
(1) may pass ordinances to carry out the functions transferred to it by 

section 321; 
(2) may pass ordinances (hereinafter referred to as “zoning ordinances” ) 
to carry out the functions transferred to it by section 322; 

(8) may pass ordinances providing for the exercise, other than by the 
District Council itself, of functions transferred to it by sections 321 and 322; 

(4) shall, by a majority vote of those present, confirm or reject nominees 
proposed by the Mayor; 

(5) may create such advisory boards and commissions as it deems neces- 
sary or appropriate for the proper functioning of the District government, 
and fix the compensation of the members thereof ; 

(6) may by ordinance reorganize or abolish any existing advisory board 
or commission, or one created by it; 

(7) may abolish, alter, or create administrative departments and dis- 
tribute work among them; 

(8) shall, after opportunity for public hearings, adopt a budget for the 
District of Columbia ; 

(9) shall levy and provide for the collection of taxes; 

(10) shall have power, by vote of two-thirds of its members, to override 
any veto by the Mayor; and 

(11) may by ordinance, legislate on any subject coming within the scope 
of the power of Congress in its capacity as legislature for the District of 
Columbia, as distinguished from its capacity as a National Legislature, not 
inconsistent with the other provisions of this Act or of the Constitution 
of the United States. 

(b) The District Council may not pass any ordinance contrary to the provi- 
sions of this Act or 

(1) impose any tax on property of the United States; 

(2) grant any exclusive privilege, immunity, or franchise; 

(3) authorize any lottery or the sale of lottery tickets or authorize any 
form of gambling; 

(4) authorize the use of public money in support of any sectarian, de- 
nominational, or private school; 

(5) lend the public credit for support of any private undertaking; or 

(6) authorize the issuance of bonds except in compliance with the provi- 
sions of title VI. 
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(c) An ordinance, except as otherwise provided in this Act, shall become 
effective sixty days after its passage or at such later time as the Council may 
designate: Provided, That an ordinance may become effective not sooner than 
thirty days after its passage if the Council by two-thirds vote shall state in such 
ordinance that an emergency exists requiring such earlier effective date. Every 
ordinance or resolution shall include a preamble, or be accompanied by a report, 
setting forth concisely the purposes of, and the reasons for, its adoption. Every 
ordinance or resolution shall be published, within seven days after its passage, 
in at least one newspaper of general circulation in the District of Columbia 
as the District Council may direct. 


RESERVATION OF CONGRESSIONAL AUTHORITY 


(d) The Congress of the United States reserves the right, at any time, to 
exercise its constitutional authority as legislature for the District of Columbia, 
by enacting legislation for the District on any subject, whether within or without 
the scope of legislative power granted to the District Council by this Act, including 
without limitation legislation to amend or repeal any law in force in the District 
of Columbia prior to or after the enactment of this Act or any provision of this 


Act. 
THE CHAIRMAN 


Sec. 331. The District Council shall elect from among its members a Chairman 
who shall be the presiding officer of the District Council. In the absence or 
inability to act of the Mayor, or when the office is vacant, the Chairman shall 
act in his stead. The term of the first Chairman shall expire at the close of 
December 31, 1956, and at the close of December 31 of each succeeding even- 
numbered year the term of office of the incumbent Chairman shall expire. 


SECRETARY OF THE DISTRICT COUNCIL; RECORDS AND DOCUMENTS 


Sec, 3382. (a) The District Council shall appoint a secretary who shall serve 
at the pleasure of the District Council as its chief administrative officer, and 
such assistants and clerical personnel as may be necessary. The Secretary shall 
receive a salary at a rate to be fixed by the District Council by ordinance. 

(b) The person duly acting as secretary shall (1) keep a full record of the 
proceedings of the District Council, (2) keep a journal showing the text of 
all ordinances and resolutions introduced, the substance of the debates, and the 
ayes and noes of each vote, (3) authenticate by his signature and record in 
full, in a book kept for the purpose, all ordinances and resolutions passed by 
the District Council, (4) preside at meetings of the District Council when the 
office of Chairman is vacant, and (5) perform such other duties as the Council 
may from time to time prescribe. 


MEETINGS 


Sec. 333. (a) The first meeting of the District Council after this part takes 
effect shall be called by the member who receives the highest vote in the election 
provided in title IX. He shall preside until a Chairman is elected. The first 
meeting of the District Council in each odd-numbered year commencing with 
1957 shall be called by the Secretary of the District Council for a date not later 
than January 7 of such year. 

(b) The District Council shall by resolution provide for the time and place 
of its regular meetings. The District Council shall hold at least one regular 
meeting in each calendar week, except that during July and August it shall 
hold at least two regular meetings in each month. 

(ec) Meetings of the District Council shall be open to the public and shall 
be held at reasonable hours and at such places as to accommodate a reasonable 
number of spectators. The records, journals, and books of the Council pro- 
vided for in section 332 (b) shall be open to public inspection and available 
for copying during all regular office hours of the Council Secretary. Any citi- 
zen shall have the right to petition and be heard by the Council at any of its 
meetings, within reasonable limits as set by the Council Chairman, the Council 
concurring. 

COMMITTEES 


Sec. 334. The Council Chairman, with the advice and consent of two-thirds 
of the Council, shall appoint such standing and special committees as may be 
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expedient for the conduct of the Council’s business. All committee meetings 
shall be open to the public except when ordered closed by the committee chair- 
man, With the approval of a majority of the members of the committee. 


ORDINANCES AND RESOLUTIONS 


Sec. 335. (a) The Council, to discharge the powers and duties imposed herein, 
shall enact ordinances and resolutions, upon a vote of a majority of the members 
of the Council, unless otherwise provided herein. Ordinances shall be used for 
permanent legislative acts and shall, with the exception of the budget ordinance, 
embrace but one subject, which shall be expressed in the title. Resolution shall 
be used to express simple determinations, decisions, or directions of the Dis- 
trict Council of a special or temporary character for the purpose of initiating, 
effecting, or carrying out its administrative duties and functions under the 
laws and ordinances governing the District. 

(b) The ordaining clause of all ordinances passed by the District Council 
shall be “The Council of the District of Columbia, as the agent of the Congress 
of the United States, to promote peace, welfare, justice, and safety in the Dis- 
trict of Columbia, hereby ordains:” 

The resolving clause of all resolutions passed by the District Council shall 
be “The Council of the District of Columbia hereby resolves,” 


ORDINANCES 


Sec. 336. The District Council shall not pass any ordinance before the thir- 
teenth day following the day on which it is introduced. Subject to the other 
limitations of this Act, this requirement may be waived by the unanimous vote 
of the members present. 


PROCEDURE FOR ZONING ORDINANCES 


Sec. 337. (a) Before any zoning ordinance for the District is passed by the 
District Council— 

(1) the District Council shall deposit the ordinance in its introduced 
form, with the National Capital Planning Commission. Such Commission 
shall within thirty days after the date of such deposit, report to the Dis- 
trict Council whether the interests of the Federal Government would be 
best served by passing the ordinance in its introduced form, by passing it in 
an amended form suggested by the Commission, or by its rejection. The 
District Council may not pass the ordinance unless it has received such 
report or the Commission has failed to report within the thirty-day period 
above specified ; and 

(2) the District Council (or an appropriate committee thereof) shall 
hold a public hearing on the ordinance. At least thirty days’ notice of the 
hearing shall be published in a daily newspaper of general circulation in 
the District. Such notice shall include the time and place of the hearing 
and a summary of all changes in existing law which would be made by 
adoption of the ordinance. The District Council (or committee thereof hold- 
ing the hearing) shall give such additional notice as it finds expedient and 
practicable. At the hearing interested persons shall be given a reasonable 
opportunity to be heard. The hearing may be adjourned from time to time. 
The time and place of the adjourned meeting shall be publicly announced 
before adjournment is had. 

(b) The District Council shall deposit with the National Capital Planning 
Commission each zoning ordinance passed by it. If in the opinion of the Com- 
mission such ordinance, as passed, would adversely affect the interests of the 
Federal Government, the Commission shall within thirty days after the date 
of such deposit certify to the District Council its disapproval of such ordinance. 
If such certification of disapproval is not made within such thirty-day period, the 
zoning ordinance shall take effect as law on the day following the expiration of 
such period. If the Commission makes such certification of disapproval within 
the thirty-day period above specified, the zoning ordinance shall take effect 
as law only if, after the day on which such certification is received, the District 
Council passes, by the affirmative vote of at least two-thirds of the members then 
holding office, a resolution so providing ; in which case the zoning ordinance shall 
take effect as law on the day following the day on which such resolution is passed, 
or at such later date as the Council may designate. 
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INVESTIGATIONS BY DISTRICT COUNCIL 


Sec. 338. (a) The District Council, or any committee or person authorized by 
it, shall have power to investigate any matter relating to the affairs of the 
District; and for that purpose may require the attendance and testimony of wit- 
nesses and the production of hooks, papers, and other evidence. For such purpose 
any member of the District Council (if the District Council is conducting the 
inquiry) or any member of the committee, or the person conducting the inquiry, 
may issue subpenas and may administer oaths. 

(b) In case of contumacy by, or refusal to obey a subpena issued to, any person, 
the District Council, committee, or person conducting the investigation shall 
have power to refer the matter to any judge of the United States District Court 
for the District of Columbia, who may by crder require such person to appear 
and to give or produce testimony or books, papers, or other evidence, bearing 
upon the matter under investigation; and any failure to obey such order may 
be punished by such court as a contempt thereof as in the case of failure to obey 
a subpena issued, or to testify, in a case pending before such court. 


TITLE IV—MAYOR 
APPOINTMENT, QUALIFICATIONS, AND SALARY 


Sec. 401. The President of the United States shall appoint a Mayor by and with 
the advice and consent of the Senate for a term of four years, to be chosen on the 
basis of his executive and administrative qualifications, with special reference 
to his experience, in, or his knowledge of, the administration of the affairs of 
local government. No member of the District Council shall be appointed Mayor 
during the term for which he shall have been elected, nor within one year after 
the expiration of such term. The Mayor shall receive an annual salary of 
$15,000, and an allowance for official expenses, which he shall certify in reason- 
able detail to the District Council, of not more than $2,500 annually. The Mayor 
shall have been a resident of and domiciled in the District of Columbia during 
the three years prior to his appointment, and shall reside in the District during 
his tenure of office. 

POWERS AND DUTIES 


Sec. 402. The Mayor shall be the chief executive officer of the District gov- 
ernment. He shall be responsible for the proper administration of the affairs 
of the District coming under his jurisdiction or control, and to that end shall 
have the following powers and functions: 

(1) He shall act as the official spokesman for the District and as the head of 
the District for ceremonial purposes. 

(2) He shall appoint, by and with the consent of the Council (unless the Coun- 
cil shall, by ordinance, waive such consent), and may remove, personnel in the 
executive office of the Mayor, the executive departments of the District, members 
of boards aud commissions, and personnel to occupy positions formerly occupied 
by one or more members of the Board of Commissioners, all subject to the pro- 
visions of title X and section 1201 (d). 

(8) He shall, through the heads of administrative boards, offices, and agencies, 
supervise and direct the activities of such boards, offices, and agencies. 

(4) He shall, at the end of each fiscal year, prepare reports for such year of 
(a) the finances of the District, and (b) the administrative activities of the ex- 
ecutive office of the Mayor and the executive departments of the District. He 
shall submit such reports to the District Council as soon as possible thereafter. 

(5) He shall keep the District Council advised of the financial condition and 
future needs of the District and make such recommendations to the District 
Council as may seem to him desirable. 

(6) He may submit drafts of ordinances to the District Council. 

(7) He shall perform such other duties as the District Council, by ordinance 
or resolution consistent with the provisions of this Act, may direct. 

(8) He may delegate with the consent of the District Council any of his func- 
tions (other than the function of approving contracts between the District and 
the Federal Government under section 1101) to any officer, employee, or agency 
of the executive office of the Mayor, or to any director of an executive department. 

(9) He shall within ten days after the adoption of any ordinance or resolution 
by the District Council approve or disapprove such resolution or ordinance, in 
the event of disapproval stating his reasons therefor. If the Mayor shall not act 
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thereon within ten days, such ordinance or resolution shall become law as 
provided in this Act. Upon such disapproval, such resolution or ordinance shall 
not become law unless pursuant to section 324 (a) (10) it shall subsequently 
within thirty day after such veto be readopted by vote of two-thirds of the 
members of the District Council, whereupon it shall become law in accordance 
with the provisions of this Act. 

(10) The Mayor or the District Council may propose to the Congress legislation 
dealing with any subject not falling within the competence of the Mayor and 
the District Council as provided in this Act. 

(11) As custodian he shall use and authenticate the corporate seal of the 
District in accordance with the rules of the District Council. 

(12) He shall have the right, under the rules to be adopted by the Council, 
to be heard by the Council or any of its committees. 


TITLE V—THE DISTRICT BUDGET 
FISCAL YEAR 


Sec. 501. The fiscal year of the District of Columbia shall begin on the 1st day 
of July and shall end on the 30th day of June of the succeeding calendar year. 
Such fiscal year shall also constitute the budget and accounting year. 


BUDGETARY DETAILS FIXED BY DISTRICT COUNCIL 


Sec. 502. The District Council shall provide for (1) the preparation and sub- 
mission to it by the Mayor of the annual budget of the District and budget 
message, (2) the form and contents of the budget and budget message, and (3) 
the manner and extent to which estimated revenues and proposed expenditures 
shall be classified and itemized. 


ADOPTION OF BUDGET 


Sec. 503. The District Council shall by ordinance adopt the budget for each 
fiscal year not later than May 15, except that the District Council may, by 
resolution, extend the period for its adoption. The effective date of the budget 
shall be July 1 of the same calendar year. 


BUDGET ESTABLISHES APPROPRIATIONS 


Sec. 504. From the effective date of the budget, the several amounts stated 
therein as proposed expenditures shall be and become appropriated to the several 
objects and purposes therein named. 


SUPPLEMENTAL APPROPRIATIONS 


Sec. 505. The District Council may at any time adopt an ordinance by vote of 
two-thirds of its members appropriating funds in addition to those appropriated 
pursuant to section 504 to the extent unobligated funds are available; and for 
such purpose unobligated funds may include those borrowed in accordance with 
the provisions of section 621. 


TITLE VI—BORROWING 
PART 1—BoORROWING For CAPITAL IMPROVEMENTS 
BORROWING POWER; DEBT LIMITATION 
Sec. 601. The District may incur indebtedness by issuing its negotiable bonds to 
finance any capital project which it may lawfully construct or acquire: Pro- 
vided, That the District shall at no time become indebted under this part to an 
amount in the aggregate exceeding 5 per centum of the assessed value of the 


taxable real property in the District according to the last general assessment 
previous to incurring debt. 


REFERENDUM ON BOND ISSUE 
Sec. 602. (a) Bonds shall be issued only when authorized by an ordinance 


which has taken effect in the manner provided in subsection (b) of this section. 
(b) In case of an ordinance authorizing the issuance of bonds, the Board of 
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Elections shall submit such ordinance to the qualified electors as defined in 
section 906, subsections (1) through (5), inclusive, for a referendum thereon at 
the first election which is held not less than thirty days after the date of enact- 
ment of such ordinance. If an ordinance so submitted is approved by a majority 
voting thereon, it shall take effect on the day following the day on which the 
Board of Elections certifies the result of the referendum. 

(c) The Board of Elections is authorized to prescribe such regulations as may 
be necessary or appropriate to carry out the provisions of subsection (b) of 
this section. 

CONTENTS OF BORROWING LEGISLATION 


Sec. 608. An ordinance authorizing the issuance of bonds for one or more 
capital projects may be enacted by a majority of the council members and shall 
contain at least the following provisions: 

(1) A description of each project in brief and general terms sufficient for 
reasonable identification. 

(2) A statement of the estimated maximum cost of each project. 

(3) An appropriation for each project. 

(4) To finance the project or projects, an authorization of a single bond issue 
in a stated amount. 

(5) A determination of the period of usefulness of each project, and (if the 
hond issue is for more than one project) the average period of usefulness of all 
the projects, taking into consideration the amount to be raised for each project 
by such bond issue. 


MAXIMUM MATURITY OF BONDS 


Sec. 604. (a) Bonds may be issued for terms not exceeding thirty years. 
Within such maximum period, (1) bonds issued to finance one capital project 
shall mature not later than the expiration of the period of usefulness stated in 
the ordinance authorizing the issue, and (2) bonds issued to finance more than 
one capital project shall mature not later than the expiration of the average 
period of usefulness stated in the ordinance authorizing the issue. 

(b) The period of usefulness of each project, and the average period in the 
case of two or more projects combined in one authorized issue, shall be computed 
from the effective date of the ordinance by virtue of which the bonds are issued. 
The determination of the District Council in the ordinance, as to the period of 
usefulness or average period, shall be conclusive in any action or proceeding 
involving the validity of the bonds. 


BONDS PAYABLE IN ANNUAL INSTALLMENTS 


Sec. 605. All bonds issued pursuant to this Act shall be paid in consecutive 
annual installments, no one of which shall be more than 50 per centum in excess 
of the smallest prior installment. The first annual installment shall be paid 
not more than one year after the effective date of the ordinance by virtue of 
which the bonds are issued. The last annual installment shall be paid not later 
than the date of expiration of the period of usefulness of the project for the 
financing of which such bonds are issue, or of the average period of two or 
more combined projects, as determined in the ordinance authorizing the issuance 
of the bonds. 


PUBLICATION OF BORROWING LEGISLATION 


Sec. 606. Within three days after the effective date of an ordinance authorizing 
the issuance of bonds the Mayor shall cause the same to be published once in a 
daily newspaper of general circulation in the District together with a notice 
in substantially the following form: 


“NOTICE 


“The ordinance authorizing the issuance of boads published herewith has 
become effective, and the twenty-day period of limitation within which a suit, 
action, or proceeding questioning the validity of such ordinance can be com- 
menced as provided in the District of Columbia Charter Act has begun to run 
from the date of this publication. 
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SHORT PERIOD OF LIMITATION 


Sec. 607. When twenty days shall have elapsed after the date of the publi- 
cation of notice pursuant to section 606 in respect of an ordinance authorizing 
the issuance of bonds (1) any recitals or statements of fact contained in such 
ordinance, or in the preambles or recitals thereof, shall be deemed to be true 
for the purpose of determining the validity of the bonds thereby authorized 
and the District and all others interested shall forever thereafter be estopped 
from denying the same; (2) such ordinance shall be conclusively presumed 
to have been duly and regularly passed by the District and to comply with 
the provisions of this Act and of all laws; and (3) the validity of such ordinance 
shall not thereafter be questioned by either a party plaintiff or a party defendant, 
except in a suit, action, or proceeding commenced prior to the expiration of such 
twenty days. 

PUBLIC SALE 


Sec. 608. All bonds issued under this Act shall be sold at public sale upon 
sealed proposals after (1) at least ten days’ notice published at least once in a 
publication carrying municipal bond notices and devoted primarily to financial 
news or to the subject of State and municipal bonds, and (2) at least ten days’ 
notice published at least once in a daily newspaper of general circulation in the 
District. No such proposal shall be considered unless there is deposited with it, 
as a down payment, a certified check for an amount equal to 10 per centum of 
the offered purchased price. Whenever a proposal is rejected the check deposited 
with it shall be returned. 


OTHER PROCEEDINGS BY RESOLUTION 


Sec. 609. All matters in connection with the authorization, sale, and issuance 
of the bonds not specifically required to be provided in the ordinance authorizing 
the issuance of bonds may be determined by the District Council by resolution. 


Part 2—SHortT-TERM BORROWING 
BORROWING TO MEET EMERGENOY APPROPRIATIONS 


Sec. 621. In the absence of unappropriated available revenues to meet supple 
mental appropriations made pursuant to section 505, the District Council may by 
ordinance authorize the issuance of notes, in a total amount not to exceed 5 per 
centum of the total appropriations for the current fiscal year, each of which shall 
be designated “supplemental” and may be renewed from time to time, but al! 
such notes and renewals thereof shall be paid not later than the close of the fiscal 
year following that in which such ordinance becomes effective. 


BORROWING IN ANTICIPATION OF REVENUES 


Sec. 622. In any budget year, in anticipation of the collection or receipt of reve 
nues of that budget year, the District Council may by ordinance authorize the 
borrowing of money by the execution of negotiable notes of the District, not to 
exceed 20 per centum of the total anticipated revenue, each of which shall be 
designated “Revenue Note for the Budget Year 19 ”. Such notes may be re 
newed from time to time, but all such notes, together with the renewals, shall 
mature and be paid not later than the end of the budget year in which the original 
notes shall have been issued. 


NOTES REDEEMABLE PRIOR TO MATURITY 
Sec. 623. No notes issued pursuant to this part shall be made payable on de 
mand, but any note may be made subject to redemption prior to maturity on such 


notice and at such time as may be stated in the note. 


SALE OF NOTES 


Sec. 624. All notes issued pursuant to this part may be sold at not less than 
par and accrued interest at private sale without previous advertising. 
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Part 3—PAYMENT OF BONDS AND NOTES 
PAYMENT OF BONDS AND NOTES 


Sec. 631. The power and obligation of the District to pay any and all bonds and 
notes issued by it pursuant to this title shall be unlimited and the District Coun- 
cil shall apply the proceeds of such taxes and other revenues as may be necessary 
to pay the principal of and the interest on such bonds and notes, The faith and 
credit of the District is hereby pledged for the payment of the principal of and 
the interest on all bonds and notes of the District hereafter issued pursuant to 
this title, whether or not such pledge be stated in the bonds or notes or in the 
ordinance authorizing their issuance. 


TITLE VII—FINANCIAL AFFAIRS OF THE DISTRICT 
PART 1—FINANCIAL ADMINISTRATION 
SURETY BONDS 


Sec. 701. Each officer and employee of the District required to do so by the 
District Council by ordinance shall provide a bond with such surety and in such 
amount as the District Council may require. The premiums for all such bonds 
shall be paid out of appropriations for the District. 


FINANCIAL DUTIES OF THE MAYOR 


Sec. 702. The Mayor, through his duly designated subordinates, shall have 
charge of the administration of the financial affairs of the District and to that 
end he shall 

(1) prepare and submit in the form and manner prescribed by the Dis- 
trict Council under section 502 the annual budget and budget message ; 

(2) supervise and be responsible for the disbursement of all moneys and 
have control over all expenditures to insure that appropriations are not 
exceeded ; 

(3) maintain a general accounting system (including inventcry and prop- 
erty control records) for the District government and each of its agencies; 
keep books for each agency; keep a separate account for each item of 
appropriation, the amounts paid therefrom, the unpaid obligations against 
it, and the unencumbered balance; require reports of receipts and disburse- 
ments from each receiving and spending agency of the District govern- 
ment to be made daily or at such intervals as he may deem expedient ; 

(4) submit to the District Council a monthly statement of all receipts, 
disbursements, and obligations in sufficient detail to show the exact finan- 
cial condition of the District; 

(5) prepare, as of the end of each fiscal year, a complete financial state- 
ment and report; 

(6) supervise and be responsible for the assessment of all property 
within the corporate limits of the District for taxation, make all special 
assessments for the District government, prepare tax maps, and give such 
notice of taxes and special assessments as may be required by law; 

(7) supervise and be responsible for the collection of all taxes, special 
assessments, license fees, and other revenues of the District for the collec- 
tion of which the District is responsible and receive all money receivable 
by the District from the Federal Government, or from any courts, or from 
any agency of the District; 

(8) have custody of all public funds belonging to or under the control 
of the District, or any agency of the District government, and deposit all 
funds coming into his hands, in such depositories as may be designated 
and under such terms and conditions as may be prescribed by resolution of 
the District Council ; 

(9) have custody of all investments and invested funds of the District 
government, or in possession of such government in a fiduciary capacity, 
and have the safekeeping of all bonds and notes of the District and the 
receipt and delivery of District bonds and notes for transfer, registration, 
or exchange; and 

(10) approve all proposed expenditures; unless he shall certify that 
there is an unencumbered balance of appropriation and available funds, no 
appropriation shall be encumbered and no expenditure shall be made. 
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WORK PROGRAMS; ALLOTMENTS; CONTROL OF APPROPRIATIONS 


Sec. 703. The District Council may, by ordinance, provide for (1) the sub- 
mission of work programs by the various departments and agencies, (2) the 
allotment by periods of the sums appropriated to such departments and agen- 
cies for the entire budget year, (3) the transfer of appropriations during the 
budget year of any encumbered appropriation balance for one item of appro- 
priation to another item of appropriation, and (4) the allocation to new items 
of funds appropriated for contingent expenditure. 


ACCOUNTING SUPERVISION AND CONTROL 


Sec. 704. The Mayor, through his duly authorized subordinates, shall— 

(1) prescribe the forms of receipts, vouchers, bills, and claims to be used 
by all the agencies of the District government; 

(2) examine and approve all contracts, orders, and other documents by 
which the District government incurs financial obligations, having previously 
ascertained that moneys have been appropriated and allotted and will be 
available when the obligations shall become due and payable ; 

(8) audit and approve before payment all bills, invoices, payrolls, and other 
evidences of claims, demands, or charges against the District government and 
with the advice of the legal officials of the District determine the regularity, 
legality, and correctness of such claims, demands, or charges; and 

(4) inspect and audit any accounts or records of financial transactions 
which may be maintained in any agency of the District government apart 
from or subsidiary to the accounts kept in his office. 





WHEN CONTRACTS AND EXPENDITURES PROHIBITED 


Sec. 705. No officer or agency of the District shall, during any budget year, 
expend or contract to expend any money or incur any liability, or enter into any 
contract which by its terms involves the expenditure of money, for any pur- 
pose, in excess of the amounts appropriated for any item of expenditure. Any 
contract, verbal or written, made in violation of this Act shall be null and void. 
Any officer or employee of the District who shall violate this section, upon con- 
viction thereof, shall be summarily removed from office. Nothing in this section, 
however, shall prevent the making of contracts or of expenditures for capital 
improvements to be financed in whole or in part by the issuance of bonds, nor 
the making of contracts of lease or for services for a period exceeding the budget 
year in which such contract is made, when such contract is permitted by law. 


LAPSE OF APPROPRIATIONS 


Sec. 706. Except as may be provided in the budget, all appropriations shall 
lapse at the end of the budget year to the extent that they shall not have been 
disbursed or lawfully encumbered. Six months after the close of a fiscal year 
encumbered balances may be pooled and held until all encumbrances have been 
liquidated, but for a total period not to exceed two years immediately following 
the close of such fiscal year. 

GENERAL FUND 


Sec. 707. The general fund of the District shall be composed of the revenues 
of the District other than the revenues applied by law or ordinance to special 
funds. All fees received by any agency, officer, or employee of the District shall 
belong to the District government and shall be paid promptly to the Mayor, or 
his duly authorized subordinates, for deposit in the appropriate fund. 


CONTRACTS EXTENDING BEYOND ONE YEAR 


Sec. 708. No contract involving expenditure out of the appropriations of more 
than one year shall be made for a period of more than 5 years; nor shall any 
such contract be valid unless made or approved by ordinance. 


Part 2—ANNUAL Post AvupIT By GENERAL ACCOUNTING OFFICE 
INDEPENDENT ANNUAL POST AUDIT 


Sec. 721. (a) The General Accounting Office shall audit the financial transac- 
tions of the District for the fiscal year ending June 30, 1956, and for each fiscal 
year therefater, under such rules and regulations as may be prescribed by the 
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Comptroller General of the United States. The audit shall be conducted at the 
place or places where the accounts are normally kept. The representatives of 
the General Accounting Office shall have access to all books, accounts, financial 
records, reports, files, and all other papers, things, or property belonging to or 
in use by the District and necessary to facilitate the audit, and they shall be 
afforded full facilities for verifying transactions with the balances or securities 
held by depositories, fiscal agents, and custodians. 

(b) (1) A report of each such audit for each fiscal year shall be made by 
the Comptroller General to the Mayor and to the District Council not later than 
January 15 following the close of the fiscal year for which such audit is made. 
The report shall set forth the scope of the audit and shall include such comments 
and information as may be deemed necessary tc keep the Mayor and the District 
Council informed of the operations and financial conditions of the District, to- 
gether with such recommendations with respect thereto as the Comptroller Gen- 
eral may deem advisable. The report shall also show specifically every program, 
expenditure, or other financial transaction or undertaking which, in the opinion 
of the Comptroller General, has been carried on or made without authority of 
law. 

(2) After the Mayor and his duly authorized subordinates have had an oppor- 
tunity to be heard, the District Council shall by resolution provide for the 
publication of such report together with such other material as it deems pertinent 
thereto. 

(8) The Mayor, within 90 days after the report has been made to him and the 
District Council, shall state in writing to the District Council what has been 
done to comply with the recommendations made by the Comptroller General in 
the report. 


COST OF AUDIT 


Sec. 722. The cost (as determined by the Comptroller General of the United 
States) of making the audit provided for by section 721 shall be borne by the 
District in the manner prescribed by section 731. 


AMENDMENT OF BUDGET AND ACCOUNTING ACT 


Sec. 723. Section 2 of the Budget and Accounting Act, 1921 (U. 8S. C., 1946 
edition, title 31, sec. 2), is hereby amended by striking out “and the municipal 
government of the District of Columbia.” 


Part 3—ADJUSTMENT OF FEDERAL AND District EXPENSES 
ADJUSTMENT OF FEDERAL AND DISTRICT EXPENSES 


Sec. 731. Subject to section 1101 and other provisions of law, the Mayor, with 
the advice and consent of the District Council, and the Director of the Bureau 
of the Budget, are authorized and empowered to enter into an agreement or agree- 
ments concerning the manner and method by which amounts owed by the District 
to the United States, or by the United States to the District, shall be ascertained 
and paid. 


TITLE VIII—BOARD OF EDUCATION 


CREATION AND MEMBERSHIP 
Sec. 801. There is hereby created a Board of Education, consisting of nine mem- 
bers elected as provided in title IX. 


rTRANSFER OF FUNCTIONS 


Spc, 802. (a) The Board of Education provided for in section 2 of the Act 
entitled “An Act to fix and regulate the salaries of teachers, school officers, and 
other employees of the board of education of the District of Columbia”, approved 
June 20, 1906, is hereby abolished and its functions are hereby transferred to the 
Board of Education created by section 801. 

(b) The functions of the Federal Security Administrator under section 6 of 
the Vocational Rehabilitation Act, approved June 2, 1920, as amended, with re- 
spect to vocational rehabilitation in the District, are hereby transferred to the 
Board of Education. Section 1 of such Act is hereby amended by inserting 
“the District of Columbia,” after “Alaska,”. 
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FUNCTIONS AND LIMITATIONS 


Sec. 803. (a) Subject to the provisions of section 321, the Board of Education 
shall— 

(1) determine appropriate policies for the District with respect to the 
maintenance and operation of public schvols and with respect to vocational 
rehabilitation ; 

(2) appoint the Superintendent of Schools; 

(3) perform such other functions as are transferred to it by section 802 
from the Board of Education and the Federa! Security Administracor; and 

(4) prescribe such regulations, not inconsistent with the provisions of this 
title, as may be necessary or appropriate for the purposes of the operation 
of this title. 

(b) In contracting with any person to serve as Superintendent of Schools of 
the District, the Board of Education shall not obligate the District for a period 
longer than the three-year period commencing on the date of contracting. Each 
contract shall reserve to the Board the right to remove the incumbent for cause. 

(ec) Final action by the Board of Education shal! not be taken on any proposed 
regulation until the thirteenth day following the day on which it was sub- 
mitted ; but the Board of Education may take earlier final action at a regular 
meeting, or at a special meeting for which adequate notice has been given, upon 
unanimous vote of the members present 

(d) For the purposes of the Vocational Education Act, approved February 26, 
1917, as amended, and the Vocational Rehabilitation Act, approved June 2, 1920, 
as amended, the Board shall be considered a State board of vocational education. 
The Board of Education is hereby authorized to accept the provisions of the 
Vocational Education Act and to cooperate with the Federal Security Agency in 
the administration of such Act and of the Vocational Rehabilitation Act. 

(e) The President of the Board of Education shall appoint a committee, con- 
sisting of three members of the Board and known as the “Commission on Voca- 
tional Rehabilitation”, for the purpose of administering the District program 
With respect to vocational rehabilitation. The Commission shall appoint a Di- 
rector of Vocational Rehabilitation, who shall appoint the members of the staff 
of the Commission and perform such other administrative functions as the Com 
mission may delegate to him, 


QUALIFICATIONS FOR HOLDING OFFICE 


Src. 804. No person shall hold the office of member of the Board of Education 
unless he (1) is a qualified elector, (2) resides and is domiciled in the ward 
from which he is nominated, has, during the three years next preceding his 
nomination been resident in and domiciled in the District; and has for one year 
preceding his nomination, resided and been domiciled in the ward from which 
he is nominated, (3) holds no other elective public office, and (4) holds no ap- 
pointive office for which compensation is provided out of District funds. A 
member of the Board of Education shall reside during his term of office in the 
ward from which he was elected. 


COMPENSATION OF MEMBERS 


Src. 806. Members of the Board of Education shall receive $20 per meeting 
attended. 
PRESIDENT OF THE BOARD OF EDUCATION 


Sec. 806. (a) The Board of Education shall elect from among its members 
a presiding officer, to be known as the “President of the Board of Edveation.” 
The term of the first such president shall expire at the close of December 31, 
1956, and at the close of December 31 of each succeeding even-numbered year the 
term of office of the incumbent president shall expire. The Board of Education 
may by resolution remove the President of the Board of Education from his 
office as such. 

(b) The President of the Board of Education shall, with the approval of the 
Board, designate a member of the Board to act as president during his absence 
or disability. If a vacancy occurs in the office of president, the Board shall 
elect from among its members a president for the unexpired term, 
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SECRETARY OF THE BOARD OF EDUCATION ; RECORDS 


Sec. 807. (a) The Board of Education shall appoint a secretary who shall 
serve at the pleasure of the Board as its chief administrative officer. 

(b) The person duly acting as secretary shall keep a full record of the Board’s 
proceedings, and preside at Board meetings when the office of president is vacant. 


MEETINGS 


Sec. 808. (a) The first meeting of the Board of Education after this section 
takes effect shall be called by the member who receives the highest vote in the 
election provided by title IX. He shall preside until a president is elected. The 
first meeting of the Board in each odd-numbered year commencing with 1957 
shall be called by the Secretary of the Board for a date not later than January 31 
of such year. 

(b) The Board of Education shall by resolution provide for the time and place 
of its regular meetings. The Board shall hold at least one regular meeting in 
each calendar month. 


TITLE IX—ELECTIONS IN THE DISTRICT 
BOARD OF ELECTIONS 


Sec. 901. (a) (1) There is hereby created as an agency of the District gov- 
ernment a Board of Elections, consisting of five members who shall be appointed, 
without regard to political affiliation, by the President by and with the advice 
and consent of the Senate. The terms of office of the first members shall expire, 
as designated by the President, one at the close of December 31 of each of the 
following years: 1956, 1957, 1958, 1959, and 1960. The term of each subsequently 
appointed member (except in the case of an appointment to fill an unexpired 
term) shall be six years from the expiration of the term of his predecessor. Any 
person appointed to fill a vacancy shall be appointed only for the unexpired term 
of his predecessor. When a member’s term of office expires, he may continue to 
serve until his successor is appointed and has qualified. 

(2) Members of the Board of Elections shall be appointed from among the 
qualified electors who reside and are domiciled in the District ; and no individual 
shall be so appointed unless he executes an affidavit that he resides and is 
domiciled in the District. 

(b) The Board of Elections shall- 

(1) maintain a permanent registry ; 

(2) conduct registrations and elections ; 

(3) in addition to determining appeals with respect to matters referred 
to in sections 907 and 911, determine appeals with respect to any other 
matters which (under regulations prescribed by it under subsection (c) ) 
may be appealed to it; 

(4) print, distribute, and count ballots, or provide and operate suitable 
voting machines; 

(5) divide the District into three wards as nearly equal as possible in 
population and of geographie proportions as nearly regular as possible, and 
establish voting precincts therein ; 

(6) operate polling places; 

(7) certify nominees and the results of elections; and 

(8) perform such other functions as are imposed upon it by this Act. 

(ec) The Board of Elections may prescribe such regulations not inconsistent 
with the provisions of this title, as may be necessary or appropriate for the 
purposes of this title, including regulations providing for appeals to it on ques- 
tions arising in connection with nominations, registrations, and elections (in 
addition to matters referred to it in sections 907 and 911) and for determination 
by it of appeals. 

(d) The officers and agencies of the District government shall furnish to the 
Board of Elections, upon request of such Board, such space and facilities in 
public buildings in the District to be used as registration or polling places, and 
such records, information, services, personnel, offices, and equipment, and such 
other assistance and facilities, as may be necessary to enable such Board properly 
to perform its functions. 

(e) In the performance of its duties, the Board of BHlections shall not be 
subject to the authority of any nonjudicial officer of the District. 

(f) Members of the Board of Elections shall hold no other office or employ- 
ment in the District government. 
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(g) Each member of the Board of Elections shall be paid compensation at 
the rate of $1,500 per annum. 

(h) The Board of Elections, and persons authorized by it, may administer 
oaths to persons executing aftidavits pursuant to sections 901 and 907. It may 
provide for the administering of such other oaths as it considers appropriate 
to require in the performance of its functions. 

(i) The Board of Elections is authorized to use the registration lists and 
other materials transferred to it from the Charter Referendum Board, to the 
extent that such materials are suitable for the purposes of this Act. 

(j) The Board of Elections may employ necessary personnel. 


WHAT ELECTIONS SHALL BE HELD 


Sec. 902. (a) The Board of Elections shall conduct a general election- 
(1) in each even-numbered calendar year commencing with 1954; and 
(2) in any odd-numbered calendar year commencing with 1955, if an 
ordinance authorizing the issuance of bonds required by section 602 to be 
submitted for a referendum at an election is enacted at least thirty days 
prior to the date for conducting the election in such year. 
(b) Each general election shall be held on the first Tuesday after the first 
Monday in November. 


ELECTIVE OFFICES ; TERMS OF OFFICE 


Sec. 903. (a) The offices of the District to be filled by election shall be the 
elective offices on the District Council, the offices on the Board of Education, and 
the District Delegate. 

(b) The term of an elective office on the District Council shall be two years 
beginning on January 1 following such election. 

(c) The term of office on the Board of Education shall be two years beginning 
on January 1 following such election. 

(d) The term of office of the District Delegate shall be two years beginning 
on January 1 following such election. 


VACANCIES 


Sec. 904. Any vacancy in an elective office on the District Council or in the 
District Delegate shall be filled by appointment, without regard to political 
affiliation, by the President by and with the advice and consent of the Senate. 
Any vacancy in the Board of Education may be filled by appointment by the 
president of such Board with the approval of the Board. No person shall be 
qualified for appointment to any office under this subsection unless, if nominated, 
he would have been a qualified candidate for such office at the last election 
conducted prior to or on the date the vacancy occurred. <A person appointed to 
fill a vacancy under this subsection shall hold office until the time provided for 
an elected successor to take office, but not beyond the end of the term during 
which the vacancy occurred. 


WHAT CANDIDATES ARE ELECTED 


Sec. 905. The three candidates in each ward for positions in the District 
Council, the three candidates in each ward for a position on the Board of Edu- 
cation and the candidate for Delegate, receiving the highest number of votes, 
shall be elected to such offices. 


QUALIFIED ELECTORS 


Sec. 906. No person shall vote in an election unless he is a qualified elector 
and, except as provided in section 907 (b), is registered in the District. A quali- 
fied elector of the District shall be any person (1) who has maintained a domi- 
cile or place of abode in the District continuously since the beginning of the one- 
year period ending on the day of the next election or, if such period has not 
begun, maintains a domicile or place of abode in the District, (2) who is a 
citizen of the United States, (3) who is, or will be on the day of the next election, 
at least twenty-one years old, (4) who has never been convicted of a felony in 
the United States or, if he has been so convicted, has been pardoned, (5) who 
is not mentally incompetent, as adjudged by a court of competent jurisriction, 
and (6) who certifies that he has not, within two years prior to such registration, 
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voted in any election at which candidates for any municipal offices (other than 
in the District of Columbia) were on the ballot, or in voting for District Delegate 
certifies that he has not, within two years prior to such registration, voted in 
any election (other than in the District of Columbia), for candidates to public 
office. A person who is qualified shall not be otherwise disqualified by being 
entitled to vote in another jurisdiction. 


REGISTRATION 


Sec. 907. (a) No person shall be registered unless— 

(2) he has maintained a domicile or place of abode in the District con- 
tinuously since the beginning of the nine-month period ending on the day 
he offers to register; and 

(3) he executes a registration affidavit (unless prevented by physical 
disability) on a form prescribed by the Board of Elections, showing— 

(A) that he meets each of the requirements specified in section 906 
for a qualified elector for the office for which he intends to vote; 

(B) that he meets the requirements of paragraph (2) of this sub- 
section; and 

(C) that he has no intention of doing any act which would prevent 
him from being a qualified elector on the day of the next election. 

(b) If a person is not permitted to register, such person, or any qualified can- 
didate, may appeal to the Board of Elections, but not later than three days after 
the registry is closed for the next election. The Board shall decide within 
seven days after the appeal is perfected whether the challenged elector is entitled 
to register. If the appeal is denied, the appellant may, within three days after 
such denial, appeal to the Municipal Court for the District of Columbia. The 
court shall decide the issue not later than eighteen days before the day of the 
election. If the appeal is upheld by either the Board or the court, the challenged 
elector shall be allowed to register immediately. If the appeal is pending on 
election day, the challenged elector may cast a ballot marked “challenged”. 
as provided in section 911. 

QUALIFIED CANDIDATES 


Sec. 908. The candidates at an election in the District shall be the persons, 
registered under section 907, who have been nominated as provided in section 
909. Members of Congress and members of the Board of Elections may not be 
such candidates. 

NOMINATIONS 


Sec. 909. (a) Nomination of a candidate shall take place when the Board of 
Elections receives a petition (prepared and presented in accordance with rules 
prescribed by the Board) nominating the named person as a candidate for office 
on the District Council, as District Delegate or on the Board of Education. The 
petition shall be signed by not less than 1 per centum of the voters registered 
under section 907 for nomination as District Delegate, and by not less than 1 
per centum of the voters registered under section 907, in the ward from which 
the candidate seeks nomination, for nomination to the District Council or to 
the Board of Education. The petition shall be accompanied (1) by a filing 
fee of $100 in the case of a candidate for an office in the District Council or 
District Delegate, or $25 in the case of a candidate for an office in the Board 
of Education, and (2) by an affidavit executed by the individual proposed to 
be nominated stating that he is qualified as provided in this Act. All such fees 
shall be deposited in the general fund of the District. 

(b) No person may be a candidate for more than one office in any election. 
If a person is nominated for more than one office, he shall, within three days 
after the last day on which nominations may be made (as prescribed by the 
Board of Elections), notify the Board of Elections for which such office he elects 
to run, 

NONPARTISAN ELECTIONS 


Sec. 910. Ballots and voting machines shall show no party affiliations, emblem, 
or slogan. Sections 594, 595, 598, 600, 601, 604, 605, 608, and 611 of title 18. 
United States Code, shall not apply with respect to the election of members of 
the District Council or the Board of Education. 
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METHOD OF VOTING 


Sec. 911. (a) Voting in ali elections shall be secret. Voting may be by paper 
ballot or voting machine. 

(b) The ballot shall show the wards from which each candidate (other 
than for District Delegate) has been nominated. Each voter shall be entitled 
to vote for nine candidates for the District Council, not more than three from 
each ward; for nine candidates for the Board of Education, pot more than three 
from each ward; and one candidate for District Delegate. "No person shall be 
a candidate from more than one ward. 

(c) The ballot of a person who is registered as a resident of the District 
shall be valid only if cast in the voting precinct where the residence shown on 
his registration is located. 

(d) Absentee balloting shall be permitted under regulations adopted by the 
Board of Elections. 

(e) Each qualified candidate may have a watcher at each polling place, 
provided the watcher presents proper credentials signed by the candidate. No 
one shall interfere with the opportunity of a watcher to observe the conduct 
of the election at that polling place and the counting of votes. Watchers may 
challenge prospective voters who are believed to be unqualified to vote. 

(f) If the official in charge of the polling place, after hearing both parties 
to any such challenge or acting on his own initiative with respect to a prospec- 
tive voter, reasonably believes the prospective voter is unqualified to vote, he 
shall allow the voter to cast a paper ballot marked “challenged.” Ballots so 
cast shall be segregated, and no such ballot shall be counted until the challenge 
has been removed as provided in subsection (g). 

(g) If a person has been permitted to vote only by challenged ballot, such 
person, or any qualified candidate, may appeal to the Board of Elections within 
three days after election day. The Board shall decide within seven days after 
the appeal is perfected whether the voter was qualified to vote. If the Board 
decides that the voter was qualified to vote, the word “challenged” shall be 
stricken from the voter’_s ballot and the ballot shall be treated as if it had not 
been challenged. 

(h) If a voter is physically unable to mark his ballot or operate the voting 
machine, the official in charge of the voting place may enter the voting booth 
with him and vote as directed. Upon the request of any such voter, a second 
election official may enter the voting booth to assist in the voting. The officials 
shall tell no one what votes were cast. The official in charge of the voting 
place shall make a return of all such voters, giving their names and disabilities. 

(i) A voter shall vote only once with respect to each office to be filled. 

(j) Copies of the regulations of the Board of Elections with respect to voting 
shall be made available to prospective voters at each polling place. 


RECOUNTS AND CONTESTS 


Sec. 912. (a) After the Board of Elections certifies the results of an election, 
any person who voted in the election may petition the United States District 
Court for the District of Columbia to review such election. In response to 
such a petition, the court may (A) set aside one or more of the results so 
certified and declare the true results of the election, or (B) void all or part 
of the election. To determine the true results of an election the court may order 
a recount or take other appropriate action. The court shall void all or part 
of an election only for fraud, mistake, or other defect, serious enough to 
vitiate the election (or part thereof) as a fair expression of the will of the 
registered qualified electors of the District voting therein. In any proceeding 
under this section the court may appoint a commission for the purpose of 
receiving evidence and making findings of fact. 

(b) If the court voids all or part of an election under this section, and if it 
determines that the number and importance of the matters involved outweigh 
the cost and practical disadvantages of holding another election, it may order 
a special election for the purpose of voting on the matters with respect to 
which the election was declared void. 

(c) Special elections shall be conducted in a manner comparable to that 
prescribed for regular elections and at times and in the manner prescribed by 
the Board of Elections by regulation, A person elected at such an election shall 
take office on the day following the date on which the Board of Elections certifies 
the results of the election. 
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(d) Vacancies resulting from voiding all or part of an election shall be filled 
as prescribed in section 904, 


INTERFERENCE WITH REGISTRATION OR VOTING 


Sec. 913. (a) No one shall interfere with the registration or voting of another 
person, except as it may be reasonably necessary in the performance of a duty 
imposed by law. Wo person performing such a duty shall interfere with the 
registration or voting of another person because of his race, color, sex, or 
religious belief, or his want of property or income. 

(b) No registered voter shall be required to perform a military duty on election 
day which would prevent him from voting, except in time of war or public 
danger or unless he is away from the District in military service. No registered 
voter may be arrested while voting or going to vote except for a breach of the 
peace then committed or for treason or felony. 


VIOLATIONS 


Sec. 914. Whoever willfully violates any provision of this title, or of any 
regulation prescribed and published by the Board of Elections under authority 
of this title, shall be guilty of a misdemeanor, and upon conviction thereof shall 
be fined not more than $500 or imprisoned for not more than six months, or both, 


TITLE X—APPOINTMENT, CLASSIFICATION, AND RETIREMENT OF 
OFFICERS AND EMPLOYEES 


PART 1—APPOINTMENT AND CLASSIFICATION 
APPLICATION OF THE CIVIL SERVICE ACT 


Sec. 1001. (a) Except as otherwise provided in subsections (b) and (c), all 
offices and positions in the government of the District shall be subject to the Act 
entitled “An Act to regulate and improve the civil service of the United States”, 
approved January 16, 1883, as amended, and rules and regulations made in 
pursuance of such Act. 

(b) Such Act and rules and regulations shall not apply to the offices or posi- 
tions of the following: 

(1) Members of the District Council; secretary of the District Council; sec- 
ietary of the Board of Education; Superintendent of Schools; teachers, school 

fficers, and other employees of the Board of Education who are subject to the 
liistrict of Columbia Teachers’ Salary Act of 1947, as amended; Director of 
Vocational Rehabilitation; Mayor; Assistants to the Mayor; directors of execu- 
tive departments of the District: and members and executive officers of boards 
and other agencies. 

(2) The chief judge and associate judges of the Municipal Court of Appeals 
for the District of Columbia, the chief judge and judges of the municipal court 
for the District of Columbia, and the judge of the juvenile court. 

(3) Persons employed as unskilled laborers. 

(c) Such Act and rules and regulations shall apply to officers and members 
of the Metropolitan Police force and of the Fire Department of the District of 
Columbia only to the extent provided by law prior to the effective date of this 
title. 


STATUS OF OFFICERS AND EMPLOYEES OF THE DISTRICT IN THE FEDERAL CLASSIFIED 
CIVIL SERVICE 


Sec. 1002. (a) The Civil Service Commission shall confer a competitive classi- 
fied civil-sevice status upon each officer or employee performing services for the 
government of the District on the effective date of this title who does not have 
such status on such date but comes within the purview of section 1001 (a), if 
such officer or enrployee qualifies in such appropriate noncompetitive examination 
as may be prescribed by the Civil Service Commission. An officer or employee 
shall not be eligible to take such noncompetitive examination unless he is a 
citizen of the United States. Each person acquiring a competitive classified 
civil-service status under this subsection shall retain such status and be eligible 
for transfer to a position in the Federal Government for which he is qualified. 
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(b) Each person (except a person to whom subsection (c) of this section 
applies) appointed, after the effective date of this title, to a position in the gov- 
ernment of the District within the purview of section 1001 (a) shall have a 
competitive classified civil-service status and be eligible for transfer to a posi- 
tion in the Federal Government for which he is qualified. 

(c)Any person heretofore or hereafter transferred from a position in the 
Federal Government to a position in the government of the District shall, if he 
had a competitive classified civil-service status at the time of such transfer, retain 
such status and be eligible for reinstatement by the Federal Government in a 
comparable position as long as he is employed by the government of the District. 


SELECTION OF DISTRICT EMPLOYEES 


Sec. 1003. (a) The Civil Service Commission shall certify to the Mayor for 
appointment to positions in the government of the District persons whose names 
appear on (1) registers of eligibles for positions in the classified civil service 
of the United States and (2) registers of persons who have by virtue of special 
examinations qualified for positions in the government of the District. 

(b) Residence in the District shall not be required for eligibility for appoint- 
ment to a position in the government of the District within the purview of sec- 
tion 1001 (a), but in the certification of eligibies under subsection (a) (1) of 
this section the Civil Service Commission shall give preference to persons resid- 
ing in the metropolitan area of the District. Special examinations for posi- 
tions in the government of the District shall be open only to persons who reside 
in such metropolitan area. 


NONCOMPLIANCE OF THE DISTRICT WITH REQUIREMENTS OF THE CIVIL SERVICE 
COM MISSION 


Sec. 1004. If the Civil Service Commission disapproves of the practices of 
the government of the District with respect to the selection, classification, or 
retirement of officers and employees of such government, it shall report such 
disapproval to the President. 


APPLICATION OF THE CLASSIFICATION ACT OF 1923 TO OFFICERS AND EMPLOYEES 
OF THE DISTRICT 


Src. 1005. (a) Except as provided in subsection (b), offices and positions in 
the government of the District shall be subject to the Classification Act of 1923, 
as amended. 

(b) The Classification Act of 1923, as amended, shall not apply to the offices 
and positions of the following: 

(1) Officers whose compensation is fixed by this Act. 

(2) Secretary of the District Council; Mayor; Assistants to the Mayor; 
directors of executive departments of the District ; members of boards and other 
agencies ; and the secretary of the Board of Education. 

(3) Employees whose rates of compensation may be fixed by the Mayor 
with the approval of the District Council. 

(4) Teachers, school officers, and other employees of the Board of Education 
whose salaries are fixed by the District of Columbia Teachers’ Salary Act of 
1947, as amended. 

(5) Officers and members of the Metropolitan Police force and of the Fire 
Department of the District of Columbia. 

(6) The chief judge and associate judges of the Municipal Court of Appeals 
for the District of Columbia, the chief judge and judges of the Municipal Court 
for the District of Columbia, and the judge of the Juvenile Court. 

(7) Officers and employees who render service without compensation under 
existing law. 


COMPENSATION OF CERTAIN EMPLOYEES OF THE DISTRICT 


Sec. 1006. The District Council, by ordinance, may fix from time to time the 
compensation of those employees of the District, if any, to whose positions or 
employment the Classification Act of 1923, as amended, is inapplicable, and whose 
rates of compensation are not otherwise fixed by or pursuant to law. 
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PAYMENT FOR SERVICES RENDERED BY CIVIL SERVICE COMMISSION 


Sec. 1007. The cost, as determined by the Civil Service Commission, of services 
(furnished after June 30, 1955) of the Commission in the administration of the 
Act entitled “An Act to regulate and improve the civil service of the United 
States”, approved January 16, 1883, as amended, and rules and regulations made 
in pursuance of such Act, and of the Classification Act of 1923, as amended, on 
behalf of the government of the District shall be borne by such government. 


Part 2—RETIREMENT 
LIABILITY OF DISTRICT 


Sec. 1021. The government of the District shall, for each fiscal year, pay to the 
United States the amount certified by the Civil Service Commission to the Direc- 
tor of the Bureau of the Budget as being necessary to finance the liability of the 
government of the District with respect to the retirement of its officers and 
employees. 


PAYMENT FOR SERVICES RENDERED BY CIVIL SERVICE COMMISSION 


Sec. 1022. The cost, as determined by the Civil Service Commission, of services 
(furnished after June 30, 1955) of the Commission in the administration of the 
retirement system on behalf of the government of the District shall be borne by 
such government. 


TITLE XI—MISCELLANEOUS 
AGREEMENTS WITH UNITED STATES 


Sec. 1101. (a) For the purpose of nreventing duplication of effort or of other- 
wise promoting efficiency and economy, any Federal officer or agen:y may furnish 
services to the District government and any District officer or agency may furnish 
services to the Federal Government. Except where the terms and conditions 
governing the furnishing of such services are prescribed by other provisions of 
law, such services shall be furnished pursuant to a contract (1) negotiated by 
the Federal and District authorities concerned, and (2) approved by the Director 
of the Bureau of the Budget and by the Mayor, by and with the advice and con- 
sent of the District Council. Each such contract shall provide that the cost of 
furnishing such services shall be borne in the manner provided in subsection (c) 
by the Government to which such services are furnished at rates or charges based 
on the actual cost of furnishing such services. 

(b) For the purpose of carrying out any contract negotiated and approved pur- 
suant to subsection (a), any District officer or agency may in the contract dele- 
gate any of his or its function to any Federal officer or agency, and any Federal 
officer or agency may in the contract delegate any of his or its functions to any 
District officer or agency. Any function so delegated may be exercised in accord- 
ance with the terms of the delegation. 

(c) The costs to each Federal officer and agency in furnishing services to the 
District pursuant to any such contract shall be paid, in accordance with the 
terms of the contract, out of appropriations made by the District Council to the 
District officers and agencies to which such services are furnished. The costs 
to each District officer and agency in furnishing services to the Federal Govern- 
ment pursuant to any such contract shall be paid, in accordance with the terms 
of the contract, out of appropriations made by the Congress to the Federal officers 
and agencies to which such services are furnished. 


PERSONAL INTERESTS IN CONTRACTS OF TRANSACTIONS 


Sec. 1102. No member of the District Council and no other officer or employee 
of the District with power of discretion in the making of any contract to which 
the District is a party or in the sale to the District or to a contractor supplying 
the District of any land or rights or interests in any land, material, supplies, 
or services shall have a financial interest, direct or indirect, in such contract or 
sale. Any willful violation of this section shall constitute malfeasance in office, 
and any officer or employee of the District found guilty thereof shall thereby 
forfeit his office or position. Any violation of this section with the knowledge 
express or implied of the person contracting with the District shall render the 
contract voidable by the Mayor or the District Council. 
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COMPENSATION FROM MORE THAN ONE SOURCE 


Sec. 1103. (a) Except as provided in this Act, no person shall be ineligible 
to serve or to receive compensation as a member of the District Council, the 
foard of Education, or the Board of BHlections because he occupies another 
office or position or because he receives compensation (including retirement 
compensation) from another source. 

(b) The right to another office or position or to compensation from another 
source otherwise secured to such a person under the laws of the United States 
shall not be abridged by the fact of his service or receipt of compensation as a 
member of the District Council or either such Board, if such service does not 
interfere with the discharge of his duties in such other office or position. 

(c) For the purpose of sections 281 and 283 of title 18 of the United States 
Code, no person shall, by reason of membership on the District Council, the 
Board of Education, or the Board of Elections or by reason of his serving in any 
position in or under the government of the District of Columbia, be considered 
to be an officer or employee of the United States. 


TITLE XII—SUCCESSION IN GOVERNMENT 
TRANSFER OF PERSONNEL, PROPERTY, AND FUNDS 


Sec. 1201. (a) In each case of the transfer, by any provision of this Act, of 
functions to any agency or officer, there are hereby transferred (as of the time 
of such transfer of functions) to such agency or to the agency of which such 
officer is the head, for use in the administration of the functions of such agency 
or officer, the personnel (except the members of boards or commissions abolished 
by this Act), property, records, and unexpended balances of appropriations and 
other funds, which relate primarily to the functions so transferred. 

(b) If any question arises in connection with the carrying out of subsection 
(a), such question shall be decided— 

(1) in the case of functions transferred from a Federal officer or agency, 
by the Director of the Bureau of the Budget; and 

(2) in the case of other functions (A) by the District Council, or in such 
manner as the District Council shall provide, if such functions are trans- 
ferred to the District Council or to the Board of Education, and (B) by the 
Mayor if such functions are transferred to any other officer or agency. 

(c) Any of the personnel transferred to any agency by this section which the 
head of such agency shall find to be in excess of the personnel necessary for the 
administration of his or its functions shall, in accordance with law, be retrans- 
ferred to other positions in the District or Federal Government or be separated 
from the service. 

(d) No officer or employee shall, by reason of his transfer by this Act, be 
deprived of a civil-service status held by him prior to such transfer. 


EXISTING STATUTES, REGULATIONS, AND SO FORTH 


Sec. 1202. (a) Any statute, regulation, or other action in respect of (and any 
regulation or other action issued, made, taken, or granted by) any officer or 
agency from which any function is transferred by this Act shall, except to the 
extent modified or made inapplicable by or under authority of law, continue in 
effect as if such transfer had not been made; but after such transfer references 
in such statute, regulation, or other action to an officer or agency from which a 
transfer is made by this Act shall be held and considered to refer to the officer 
or agency to which the transfer is made. 

(b) As used in subsection (a), the term “other action” includes any rule, 
order, contract, policy, determination, directive, grant, authorization, permit, 
requirement, or designation. 


PENDING ACTIONS AND PROCEEDINGS 


Sec. 1203. (a) No suit, action, or other judicial proceeding lawfully com- 
menced by or against any officer or agency in his or its official capacity or in 
relation to the exercise of his or its official functions, shall abate by reason of 
the taking effect of any provision of this Act, but the court, unless it determines 
that the survival of such suit, action, or other proceeding is not necessary for 
purposes of settlement of the questions involved, shall allow the same to be 
maintained, with such substitutions as to parties as are appropriate. 


36173—54——-4 








24 ELECT OFFICIALS FOR THE DISTRICT OF COLUMBIA 


(b) No administrative action or proceeding lawfully commenced shall abate 
solely by reason of the taking effect of any provision of this Act, but such action 
or proceeding shall be continued with such substitutions as to parties and officers 
or agencies as are appropriate. 


VACANCIES RESULTING FROM ABOLITION OF BOARD OF COMMISSIONERS 


Sec. 1204. Until July 1, 1955, no vacancy occurring in any District agency by 
reason of section 321, abolishing the Board of Commissioners, shall affect the 
power of the remaining members of such agency to exercise its functions, but 
such agency may take action only if a majority of the members holding office 
vote in favor of it. 


TITLE XITI—SEPARABILITY OF PROVISIONS 


SEPARABILITY OF PROVISIONS 


we. 1001. If any provision of this Act or the application thereof to any person 
ve circumstance is held invalid, the remainder of the Act and the application of 
such provision to other persons or circumstances shall not be affected thereby. 


TITLE XIV—TEMPORARY PROVISIONS 
POWERS OF THE PRESIDENT DURING TRANSITION PERIOD 


Sec. 1401. The President of the United States is hereby authorized and directed 
to take such action during the period following the date of the enactment of this 
Act and ending on the date of the first meeting of the District Council, by Execu- 
tive order or otherwise, with respect to the administration of the functions of 
the District of Columbia government, as he deems necessary to enable the Char- 
ter Referendum Board and the Board of Elections properly to perform their 
functions under this Act. 


REIMBURSABLE APPROPRIATION FOR THE DISTRICT FOR PERIOD ENDING JUNE 30, 1955 


Sec. 1402. (a) The sum of $500,000 is hereby authorized to be appropriated 
for the District of Columbia, out of any money in the Treasury not otherwise 
appropriated, for the fiscal year ending June 30, 1955, for use (1) in paying the 
expenses of the Charter Referendum Board (including compensation of the 
members thereof), (2) in paying the expenses of the Board of Elections (includ- 
ing compensation of the members thereof), and (3) in otherwise carrying into 
effect the provisions of this Act. 

(b) The full amount of expenditures out of the appropriations made under 
this authorization shall be reimbursed to the United States, without interest, 
during the fiscal year ending June 30, 1956, from the general fund of the District 
of Columbia. 


TITLE XV—EFFECTIVE DATES 
EFFECTIVE DATES 


Sec. 1501. (a) As used in this title and title XVI the term “charter” means 
titles I to XIII, both inclusive, and titles XVII and XVIII. 

(b) The charter shall take effect only if accepted pursuant to title XVI. If 
the charter is so accepted, it shall take effect on the day following the date on 
which it is accepted (as determined pursuant to section 1606, except that— 

(1) part 2 of title III, and sections 1102 and 1103, shall take effect Jan- 
uary 1, 1955; 

(2) title VII and title X shall take effect July 1, 1955; 

(3) section 402 shall take effect on the day after the day upon which the 
Mayor first appointed takes office; 

(4) title V shall be applicable only with respect to the fiscal year ending 
June 30, 1956, and each succeeding fiscal year: and 

(c) Titles XIV, XV, and XVI shall take effect on the day following the date 
on which this Act is enacted. 
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TITLE XVI—SUBMISSION OF CHARTER FOR REFERENDUM 
CHARTER REFERENDUM 


Sec. 1601. (a) On August 3, 1954, a referendum (in this title referred to as 
the “charter referendum”) shall be conducted to determine whether the regis- 
tered qualified electors of the District of Columbia accept the charter. 

(b) As used in this title, the term “qualified elector” means a person (1) who 
has a place of abode or has been domiciled in the District of Columbia con- 
tinuously since August 3, 1953: (2) who is a citizen of the United States; 
(3) who is or will be on August 3, 1954, at least twenty-one years old; (4) who 
has never been convicted of a felony in the United States or, if he has been so 
convicted, has been pardoned: and (5) who is not mentally incompetent, as 
adjudged by a court of competent jurisdiction. 


CHARTER REFERENDUM BOARD 


Sec. 1602. (a) There is hereby created as an agency of the District of Columbia 
government a Charter Referendum Board, consisting of five members, as follows: 
(1) The President of the Board of Commissioners of the District of Columbia, 
and (2) four individuals who are not employees of such District, appointed by 
the President of the United States from among the qualified electors who reside 
and are domiciled in the District. No individual shall be so appointed unless 
he executes an affidavit that he resides and is domiciled in the District. The 
President of the United States shall designate the member who shall act as 
Chairman of the Board. 

(b) The Charter Referendum Board shall— 

(1) prepare and maintain a registry; 

(2) conduct the charter referendum provided for by section 1601; 

(3) in addition to determining appeals with respect to matters referred 
to in sections 1603 and 1605, determine appeals with respect to any other 
matters which (under regulations prescribed by it under subsection (c) ) 
may be appealed to it; 

(4) print, distribute, and count ballots, or provide and operate suitable 
voting machines ; 

(5) divide the District of Columbia into appropriate voting precincts, 
each of which shall contain at least three hundred and fifty registered 
persons ; 

(6) operate polling places; 

(7) certify the result of the charter referendum; and 

(8S) perform such other functions as are imposed upon it by this title. 

(c) The Charter Referendum Board may prescribe such regulations, not in- 
consistent with the provisions of this title, as may be necessary or appropriate 
for the purposes of this title, including regulations providing for appeals to it 
on questions arising in connecton with registrations and voting (in additon to 
matters referred to in secs. 1603 and 1605) and for determination by it of appeals. 

(d) The officers and agencies of the District of Columbia government shall 
furnish to the Charter Referendum Board, upon request of such Board, such 
space and facilities in public buildings in the District of Columbia to be used as 
registration or polling places, and such records, information, services, personnel, 
offices, and equpment, and such other assistance and facilities, as may be neces- 
sary to enable such Board propertly to perform its functions. 

(e) In the performance of its duties, the Charter Referendum Board shall not 
be subject to the authority of any nonjudicial officer of the District of Columbia. 

(f) Members of the Charter Referendum Board other than the President of 
the Board of Commissioners shall hold no other office or employment in the 
District of Columbia government. Not more than three members shall be reg- 
istered members of the same political party. 

(zg) Each member of the Charter Referendum Board except the President of 
the Board of Commissioners shall be paid compensation at the rate of $250 a 
month, but not to exceed a total of $1,500. The provisions of section 1105, not- 
withstanding the fact that such section does not otherwise take effect unless 
the charter is accepted under this title, shall apply with respect to members of 
the Charter Referendum Board in the same manner as it applies with respect 
to members of the agencies specified therein. 
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(h) The Charter Referendum Board, and persons authorized by it, may admin- 
ister such oaths as it considers appropriate to require in the performance of its 
functions. 

(i) The Charter Referendum Board may employ necessary personnel and may 
fix their compensation without regard to the Classification Act of 1923, as 
amended. 

(j) The records and accounts of the Charter Referendum Board shall, subject 
to such limitations prescribed by such Board as are reasonably necessary to the 
exercise of its functions, be open to public inspection during regular business 
hours. Such requirements shall not extend to records and accounts the dis- 
closure of which would tend to defeat the lawful purpose which they are 
intended to accomplish. 

(k) The Charter Referendum Board shall cease to exist at the close of the 
day on which the charter is accepted (as determined pursuant to sec. 1606), 
or at the close of December 31, 1954, whichever is earlier. 

(1) If the charter is accepted under this title, the function of winding up 
the affairs of the Charter Referendum Board shall be exercised, after such 
Board ceases to exist, by the Board of Elections created by section 901. If the 
charter is not accepted under this title, such function shall be exercised, after 
such Board ceases to exist, by the Board of Commissioners of the District of 
Columbia. 


REGISTRATION 


Sec. 1608. (a) The Charter Referendum Board shall conduct within the District 
of Columbia a registration of the qualified electors of such District, commencing 
as soon as practicable after the enactment of this Act (but in no event later 
than June 15, 1954) and continuing until July 15, 1954. 

(b) Prior to the commencement of such registration, the Charter Referendum 
Board shall publish, in daily newspapers of general circulation published in the 
District of Columbia, a list of the registration places and the dates and hours of 
registration. 

(c) No qualified elector may vote in the charter referendum unless he is regis- 
tered in the District of Columbia. 

(d) No person shall be registered unless 

(1) he is a qualified elector; and 
(2) he executes a registration affidavit (unless prevented by physical 
disability) showing 
(A) that he meets each of the requirements specified in section 1601 
(b) for a qualified elector; and 
(B) that he has no intention of doing any act which would prevent 
him from being a qualified elector on August 3, 1954 

(e) In any case where a person is not permitted to register, such person may 
oppeal to the Charter Referendum Board, but not later than July 18, 1954. The 
Isoard shall decide within seven days after the appeal is perfected whether the 
challenged elector is entitled to register. If the appeal is denied, the appellant 
may, Within three days after such denial, appeal to the Municipal Court for the 
Listrict of Columbia. The court shall decide the issue not later than August 1, 
1954. If the appeal is upheld by either the Board or the court, the challenged 
elector shall be allowed to register immediately, 


CHARTER REFERENDUM BALLOT; NOTICE OF VOTING 


Sec. 1604. (a) The charter referendum ballot shall contain the following, 
with the blank space appropriately filled : 

“The District of Columbia Charter Act, enacted petted cbc my 
proposes to establish a new charter for the District of Columbia, but provides 
that the charter shall take effect only if it is accepted by the registered qualified 
electors of the District in this referendum. 

“By marking a cross (x) in one of the squares provided below, show whether 
you are for or against the charter. 


For the charter 
Against the charter’ 


(b) Voting may be by paper ballot or by voting machine. The Board of 
Elections may make such changes in the second paragraph of the charter refer- 
endum ballot as it determines to be necessary to permit the use of voting machines 
if such machines are used 
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(c) Not later than July 29, 1954, the Charter Referendum Board shall mail 
to each person registered (1) a sample of the charter referendum ballot, and 
(2) information showing the polling place of such person and the date and hours 
of voting. 

(d) Not later than August 1, 1954, the Charter Referendum Board shall 
publish, in daily newspapers of general circulation published in the District of 
Columbia, a list of the polling places and the date and hours of voting. 


METHOD OF VOTING 


Sec. 1605. The applicable provisions of section 911, with respect to method of 
voting, notwithstanding the fact that such section does not otherwise take effect 
unless the charter is a“¢cepted under this title shall govern the conduct of voting 
in the charter referendum, except that for such purpose— 

(1) references therein to the Board of Elections shall be considered to 
apply to the Charter Referendum Board; and 

(2) the Charter Referendum Board shall appoint suitable watchers at 
each polling place. 


ACCEPTANCE OR NONACCEPTANCE OF CHARTER 


Sec. 1606. (a) If a majority of the registered qualified electors voting in the 
charter referendum vote for the charter, the charter shall be considered accepted 
as of the time the Charter Referendum Board certifies the result of the charter 
referendum to the President of the United States, as provided in subsection (b). 

(b) The Charter Referendum Board shall, within a reasonable time, but in 
no event later than August 19, 1954, certify the result of the charter referendum 
to the President of the United States and to the Secretary of the Senate and 
the Clerk of the House of Representatives. 


INTERFERENCE WITH REGISTRATION OR VOTING 


Sec. 1607. (a) No one shal! interfere with the registration or voting of another 
person except as it may be reasonably necessary in the performance of a duty 
imposed by law. No person performing such a duty shall interfere with the 
registration or voting of another person because of his race, color, sex, or religious 
belief, or his want of property or income. 

(b) No registered voter shall be required to perform a military duty on the 
day of the charter referendum which would prevent him from voting except in 
time of war or public danger or unless he is away from the District of Columbia 
in military service. No registered voter may be arrested while voting or going 
to vote except for a breach of the peace then committed or for treason or felony. 


VIOLATIONS 


SEc. 1608. Whoever willfully violates any provision of this title, or of any 
regulation prescribed and published by the Charter Referendum Board under 
authority of this title, shall be guilty of a misdemeanor, and upon conviction 
thereof shall be fined not more than $500 or imprisoned for not more than six 
months, or both. 


TITLE XVII—DELEGATE 
DISTRICT DELEGATE 


Sec. 1701. (a) Until a constitutional amendment and subsequent congressional 
action otherwise provide, the people of the District shall be represented in the 
House of Representatives of the United States by a Delegate, to be known as 
the “Delegate from the District of Columbia,” who shall be elected as provided 
in this Act. The Delegate shall have a seat in the House of Representatives, 
with the right of debate, but not of voting. The Delegate shall be a member 
of the House Committee on the District of Columbia and shall possess in such 
committee the same powers and privileges as in the House of Representatives, 
and may make any motion except to reconsider. His term of office shall be for 
two years, 

(b) No person shall hold the office of Delegate unless he (1) is a qualified 
elector, (2) is at least twenty-five years old, (3) holds no other public office, 
and (4) has been residing in and domiciled in the District of Columbia for three 
years prior to his election. He shall reside in the District during his term of 
office. 
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(c) (1) Subsections (a) and (b) of section 601 of the Legislative Reorgani- 
zation Act of 1946, as amended, are hereby amended by striking out ‘from the 
Territories.” 

(2) Paragraph (10) of section 3A of the Civil Service Retirement Act of 
May 29, 1930, as amended (U. S. C., 1946 edition, title 54, sec. 693-1), is hereby 
amended by striking out “from a Territory.” 

(3) The second paragraph under the heading “House of Representatives” in 
the Act of July 16, 1914 (U.S. C., 1946 edition, title 2, sec. 37), is hereby amended 
by striking out “from Territories.” 

(4) Paragraph (i) of section 302 of the Federal Corrupt Practices Act, 
1925, as amended (U. S. C., 1946 edition, title 2, sec. 241), is hereby amended 
by inserting after “United States” the following: ‘and the District of Columbia.” 

(5) Section 591 of title 18, United States Code, is hereby amended by inserting 
“and the District of Columbia” before the period at the end thereof. Section 594 
of such title is hereby amended by inserting after “Territories and possessions” 
the following: “or the District of Columbia.” The first paragraph of section 595 
of such title is hereby amended by inserting after ‘from any Territory or 


possession” the following: “or the District of Columbia.” 


or 


TITLE XVIII—REFERENDUM 
POWER OF REFERENDUM 


Sec. 1801. The qualified electors (as defined in section 906, subsections (1) 
through (5) inclusive) shall have power, pursuant to the procedure provided by 
this title, to approve or reject in a referendum at the polls any ordinance which 
has become law, whether or not such ordinance is yet operative. This power 
shall not extend, however, to ordinances authorizing the issuance of bonds, which 
shall be subject to the referendum provisions contained in section 602, or to 
ordinances continuing existing taxes or making appropriations not in excess 
of those for the preceding fiscal years. Within forty-five days after an ordinance 
subject to this title has become law, a petition signed by qualified electors equal 
in number to at least twenty per centum of the registered voters at the last pre- 
ceding regular election may be filed with the Secretary of the District Council 
requesting that any such ordinance be submitted to a vote of the qualified electors. 

The District Council is authorized to prescribe such regulations as may be 
necessary or appropriate with respect to the form, filing, examination, amend- 
ment, and certification of petitions. The Board of Elections is authorized to pre- 
scribe such regulations as may be necessary or appropriate with respect to the 
conduct of an election held under this title. 


EFFECT OF CERTIFICATION OF REFERENDUM PETITION 


Sec. 1802. When a referendum petition has been certified as sufficient by the 
Secretary, the ordinance specified in the petition shall not become operative, or 
further action thereunder shall be suspended if it shall have become operative, 
until and unless approved by the electors, as hereinafter provided. 


SUBMISSION TO ELECTORS 


Sec. 1803. A referred ordinance shall be submitted to the electors not less than 
thirty day nor more than one year from the date on which the Secretary files 
his certificate of the sufficiency of the petition. The District Council may, in its 
discretion, and if no regular election is to held within such period, provide for a 
special election. 


AVAILABILITY OF LIST OF QUALIFIED ELECTORS 


Sec. 1804. If any organization or group requests it for the purpose of circulat- 
ing descriptive matter relating to the law to be voted on, the Board of Elections 
shall either permit such organization or group to copy the names and addresses 
of the qualified electors or furnish it with a list thereof. 


RESULTS OF ELECTION 


Sec. 1805. A referred ordinance which is not approved by a majority of the 
electors voting thereon shall thereupon be deemed repealed. If conflicting ordi- 
nances are approved by the electors at the same election, the one receiving the 
greatest number of affirmative votes shall prevail to the extent of such conflict. 








ELECT OFFICIALS FOR THE DISTRICT OF COLUMBIA 29 

Senator Barrett. Senator Case, since you are the author of this 

legislation we will be pleased to have you start off the hearing with a 
statement, if you will. 


STATEMENT OF HON. FRANCIS CASE, A UNITED STATES SENATOR 
FROM SOUTH DAKOTA 


Senator Case. Mr. Chairman, the bill S. 999 is substantially the 
same bill that was passed by the Senate in the 82d Congress. Its 
fundamental aim is to give Washingtonians a voice in their local gov- 
ernment, while at the same time preserving proper representation of 
the legitimate Federal interest in the Nation’s Capital. 

It provides for an elected council and an elected school board, each 
of 9 members. Three members of each body are to be nominated 
from each of three wards, and elected at large. It also provides for 
a mayor, appointed by the President and confirmed by the Senate. 
The school board is endowed with the powers of the present board. 
The council is granted, with certain reservations set forth in section 
324 (b), the full power of local government similar to that granted 
the Territories. 

By this act, the Congress will not divest itself of its constitutionally 
imposed duty to legislate for the District, but merely delegate this 
power to the council. Congress will, as it must, retain the right to 
continue to legislate for the District, repeal or amend acts of the 
council, and change or revoke this charter itself. While this safe- 
guards the Federal interest in the city, it imposes no limitations not 
present for all cities, who are, of course, subject to the charters and 
laws of their States. That is a point that I think has been overlooked 
a great many times, that municipalities generally speaking are char- 
tered bodies, chartered by the State government and therefore the 
creation of State governments. It is possible at any time for the State 
to pass laws and regulations which will impose duties or responsibili- 
ties upon the cities themselves or upon the citizens of the cities. 

This bill does not provide for national representation for the Dis- 
trict because that requires constitutional amendment and is a proper 
subject for separate legislation, which must be considered by the 
Senate Judiciary Committee. 

In the debate on the similar bill in the Senate in the last Congress, 
I endeavored to point out the constitutionality of this procedure and 
we were obliged to take certain positions then to answer arguments 
which were opposed to the bill. I was very much interested in the 
so-called Thompson Restaurant case when it went before the Supreme 
Court because certain issues were posed which were raised during the 
debate on the bill in the 82d Congress. There were two issues par- 
ticularly that came up during the debate on this bill. One was 
whether or not the Congress could divest itself or was divesting itself 
of its responsibility imposed by the Constitution. I contended during 
the consideration of this bill that we did not divest ourselves of the 
power which the Constitution placed on Congress, but we delegated 
it and reserved the right to amend, repeal, or enact ary legislation for 
the District. 

That issue came up in the hearing by the Supreme Court on the 
Thompson case. 
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And the Supreme Court in its ruling very pointedly took the same 
position that we had during the debate, for the Court said: 

It would seem then that on the analogy of the delegation of powers of self- 
government and home rule both to municipalties and to Territories there is no 
constitutional barrier to the delegation by Congress to the District of Columbia 
of full legislative power, subject of course to constitutional limitations to which 
all lawmaking is subservient and subject also to the power of Congress at 
any time to revise, alter, or revoke the authority granted. 

Now, that is practically identical with the position that we took 
during the consideration of the bill. 

aa ; . 

Ihe other point that was repeatedly brought up by opponents of 
the legislation in the 82d Congress was the use of the word “exclu- 
sive” in the Constitution, that Congress was given exclusive juris- 
diction over the ceded portions of Virginia and Maryland which were 
to make up the District of Columbia. At the time we contended that 
the word “exclusive” was used by the writers of the Constitution 
to mean that the jurisdiction went to the Congress and was not to be 
shared by the States which had ceded the territory. It was exclusive 
to the Congress. It was not concurrent whereby the States of Virginia 
and Maryland would exercise any jurisdiction concurrently with 
Congress. 

In the Thompson case the Court said with reference to this issue of 

exclusive,” as follows: 

There is, however, a suggestion that the power of Congress “to exercise exclu- 
sive legislation,” grs inte d by article I, paragraph 8, clause 17 of the Constitution 
is nondelegable because it is “exclusive.’ But it is clear from the history of 
the provision that the word ‘exclusive’ was employed to eliminate any possi- 
bility that the legislative power of Congress over the District was to be con- 
current with that of the ceding States. 

And then it cites The Federalist, No. 43; Elliott’s Debates, pages 
152 and 433; and 2 story commentaries (4 ed. 1873), paragraph 1,218. 

It quotes Madison as summing up the need for an “ “exclusive” 
power in the Congress as follows: 

Let me remark, if not already remarked, that there must be a cession, by 
particular States, of the District to Congress, and that the States may settle 
the terms of the cession. The States may make what stipulation they please in 
it, and if they apprehend any danger, they may refuse it altogether. How could 
the General Government be guarded from the undue influence of particular 
States, or from insults, without such exclusive power? 

Then the Supreme Court went on to say 


We conclude that the Congress had the authority under article I, paragraph 
8, clause 17, of the Constitution to delegate its lawmaking authority to the 
legislative assembly of the municipal corporation which was created by the 
Organic Act of 1871 and that the “rightful subjects of legislation’ within the 
meaning of paragraph 18 of that act was as broad as the police power of a 


State * * 

So that the Supreme Court decision in the Thompson case is very 
much to the point of the issue raised in the debate in the 82d Congress, 
and I think, Mr. Chairman, because the whole case is so pertinent and 
logically bears on the power of the Congress to create a legislative 
assembly for the District that it would be helpful for future reference 
if that decision were incorporated in the record here, and I ask that 
pe rmission. 

Senator Barrerr. Without objection it is so ordered. 
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(Supreme Court decision referred to above is as follows:) 
SUPREME COURT OF THE UNITED STATES 
No. 617.—October Term, 1952 


On Writ of Certiorari to the United States Court of Appeals for the District of 
Columbia Circuit. 


DISTRICT OF COLUMBIA, PETITIONER, Vv. JOHN R. THOMPSON COMPANY, INC. 
[June 8, 19535 


Mr. Justice DouGtas delivered the opinion of the Court. 

This is a criminal proceeding prosecuted by information against respondent 
for refusal to serve certain members of the Negro race at one of its restaurants 
in the District of Columbia solely on account of the race and color of those per- 
sons. The information is in four counts, the first charging a violation of the 
Act of the Legislative Assembly of the District of Columbia,’ June 20, 1872, and 
the others charging violations of the Act of the Legislative Assembly of the Dis- 
trict of Columbia,’ June 26, 1873, L. Dist. Col. 1871-1873, pp. 65, 116. Each Act 
makes it a crime to discriminate against a person on account of race or color or 
to refuse service to him on that ground. 

The Municipal Court quashed the information on the ground that the 1872 
and 1873 Acts had been repealed by implication on the enactment by Congress 
of the Organic Act of June 11, 1878, 20 Stat. 102. On appeal the Municipal Court 
of Appeals held that the 1872 and 1873 Acts were valid when enacted, that the 
former Act insofar as it applies to restaurants, had been repealed, but that the 
latter Act was still in effect. It therefore affirmed the Municipal Court insofar as 
it dismissed the count based on the 1872 Act and reversed the Municipal Court 
on the other counts. 81 A. 2d 249. On cross-appeal, the Court of Appeals held 
that the 1872 and 1873 Acts were unenforceable and that the entire information 
should be dismissed. ——— F. 2d ——-. The case is here on certiorari. 


I 


The history of congressional fegislation dealing with the District of Columbia 
begins with the Act of July 16, 1790, 1 Stat. 130, by which the District was es- 
tablished as the permanent seat of the Government of the United States. We 
need not review for the purposes of this case the variety of congressional enact- 
ments pertaining to the management of the affairs of the District between that 
date and 1871. It is with the Organic Act of February 21, 1871, 16 Stat. 419, that 


we are particularly concerned. 


1 Section 3 of this Act provides as follows: 

“That any restaurant keeper or proprietor, any hotel keeper or proprietor, proprietors 
or keepers of ice-cream saloons or places where soda-water is kept for sale, or keepers of 
barber shops and bathing houses, refusing to sell or wait upon any respectable well-behaved 
erson, without regard to race, color, or previous condition of servitude, or any restaurant, 
notel, ice-cream saloon or soda fountain, barber shop or bathing-house keepers, or proprie 
tors, who refuse under any.pretext to serve any well-behaved, respectable person, in the 
same room, and at the same prices as other well-behaved and respectable persons are 
served, shall be deemed guilty of a misdemeanor, and upon conviction in a court having 
urisdiction, shall be fined one hundred dollars, and shall forfeit his or her license as 
eeper or owner of a restaurant, hotel, ice-cream saloon, or soda fountain, as the case may 
be, and it shall not be lawful for the Register or any officer of the District of Columbia to 
issue a license to any person or persons, or to their agent or agents, who shall have forfeited 
their license under the provisions of this act, until a period of one year shall have elapsed 
after such forfeiture.” 

2 Sections 1 andd 2 of the 1873 Act provide for the posting of a schedule of prices by 
restaurants and other eating or drinking establishments and for the filing of those schedules 
with the Register of the District. Section 3 provides in part: 

“That the proprietor or proprietors, keeper or keepers, of any licensed restaurant, eating- 
house, bar-room, sample-room, ice-cream saloon, or soda-fountain room shall sell at and 
for the usual or common prices charged by him, her, or them, as contained in said printed 
cards or papers, any article or thing kept for sale by him, her, or them to any well-behaved 
and respectble person or persons who may desire the same, or any part or parts thereof, and 
serve the same to such person or persons in the same room or rooms in which any other 
well-behaved person or persons may be served or allowed to eat or drink in said place or 
establishment.” 

Section 4 of the Act provides for a fine of $100 and the forfeiture of the license and a 
prohibition against its reissuance for a period of one year after the forfeiture 


36173--54——_5 
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That Act created a government by the name of the District of Columbia, consti- 
tuted it “a body corporate for municipal purposes” with all of the powers of a 
municipal corporation “not inconsistent with the Constitution and laws of the 
United States and the provisions of this act,” and gave it jurisdiction over all 
the territory within the limits of the District. §1. The Act vested “legislative 
power and authority” in a Legislative Assembly consisting of a Council and a 
House of Delegates, members of the Council to be appointed by the President with 
the advice and consent of the Senate and members of the House of Delegates 
to be elected by male citizens residing in the District. §§5,7. The Act provided, 
with exceptions not material here,’ that “the legislative power of the District 
shall extend to all rightful subjects of legislation within said District, consistent 
with the Constitution of the United States and the provisions of this act.” §18. 
All acts of the Legislative Assembly were made subject at all times “to repeal 
or modification” by Congress. §18. And it was provided that nothing in the 
Act should be construed to deprive Congress of “the power of legislation” over 
the District “in as ample manner as if this law had not been enacted.” §18. 
Executive power was vested in a governor appointed by the President by and with 
the advice of the Senate. §2. And it was provided that the District should have 
in the House of Representatives an elected delegate having the same rights and 
privileges as those of delegates from federal territories. § 34. 

This government (which was short-lived *‘) was characterized by the Court as a 
“territorial government.” ZHckloff v. District of Columbia, 135 U. 8. 240, 241. 
The analogy is an apt one. The grant to the Legislative Assembly by §18 of 
legislative power which extends “to all rightful subjects of legislation” is substan- 
tially identical with the grant of legislative power to territorial governments 
which reads: “The legislative power of every Territory shall extend to all rightful 
subjects of legislation not inconsisient with the Constitution and laws of the 
United States.” R.S. § 1851. 

The power of Congress over the District and its power over the Territories are 
phrased in very similar language in the Constitution. Article I, § 8, cl. 17 of the 
Constitution provides that “The Congress shall have power * * * to exercise 
exclusive Legislation in all Cases whatsoever, over such District (not exceeding 
ten miles square) as may, by Cession of particular States, and the Acceptance 
of Congress, become the Seat of the Government of the United States.” Article 
IV, § 3, cl. 2 of the Constitution grants Congress authority over territories in the 
following words: \ 


“The Congrcss shall have Power to dispose of and make all needful Rules 
and Regulations respecting the Territory or other Property belonging to the 
United States. * * *” 


The power of Congress to ns . gislative power to a territory is well 
settled. Simms v. Simms, 175 U. 8. 162, .°8; Binns v. United States, 194 U. 8. 
486, 491; Christianson v. King County, 239 U. S. 356, 365. The power which 
Congress constitutionally may delegate to a territory (subject of course to “the 
right of Congress to revise, alter, and revoke.” Hornbuckle v. Toombs, 18 Wall. 
648, 655), covers all matters “which, within the limits of a State, are regulated 


by the laws of the State only.”° Simms v. Simms, supra, p. 168. 

The power of Congress to grant self-government to the District of Columbia 
under Art. I, § 8, cl. 17 of the Constitution would seem to be as great as its 
authority to do so in the case of territories. But a majority of the judges of the 
Cc ourt of Appeals held that Congress had the constitutional authority to delegate 
“municipal” but not “general” legislative powers and that the Acts of 1872 and 
1873, being in the nature of civil rights legislation, fell in the latter group and 


* The limitations imposed on the States by Art. I, § 10 of the Constitution were made 
applicable to the District. § 18. The Legislative Assembly was denied the power to pass 
designated “special laws” including the granting of divorces, the remission of fines, penal- 
ties, or forfeitures, changing the law of descent, creating any bank of circulation, or author- 
izing the issuance of notes for circulation as money or currency. § 17. 

*The Temporary Organic Act of June 20, 1874, 18 Stat. 116, substituted a temporary 
government of three Commissioners appointed by the President. This form of government 
we As placed on a permanent basis by the Organic Act of June 11, 1878, 20 Stat. 102. 

>This Court has sustained the v alidity of territorial statutes deouiae with a variety of 
subjec ts: Clinton v. Englebrecht, 13 Wall. 434 (regulation of the methods of obtaining jury 
panels) ; Snow v. United States, 85 U. 8. 317 (provision for an attorney general, elected 
the territorial legislature, to represent the territory and to prosecute crimes against its 
laws) ; Hornbuckle v. Toombs, 85 U. S. 648 (regulation of civil procedure in the courts) : 
Maynard v. Hill, 125 U. S. 190 (statute granting divorce) ; Cope v. Cope, 137 U. S. 682 
(regulation of intestate succession of property) ; Atchison, T. € 8. F. R. Co. v. Sowers, 213 
U. 8S. 8 5 a on the right to sue for personal injuries) ; Christianson v. King County, 
239 U. 8. 856 (provision for escheat). 
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were for Congress alone to enact. In reaching that conclusion the Court of 
Appeals relied upon two decisions of the Court, Stoutenburgh v. Hennick, 129 
U. 8. 141, and Metropolitan R. Co. v. District of Columbia, 132 U. S.1. The first 
of these cases involved an act of the Legislative Assembly of the District imposing 
a license tax on businesses within the District. The Court held, following 
Robbins v. Shelby County, 120 U. S. 489, that it could not be constitutionally 
applied to a representative of a Maryland company soliciting orders in the 
District of Columbia. The result would have been the same, as the Robbins 
case indicutes, had a state rather than the District enacted such a law. So, while 
it is true that the Court spoke of the authority of Congress to delegate to the 
District the power to prescribe “local regulation” but not “general legislation,” 
those words in the setting of the case suggest no more than the difference between 
local matters on the one hand and nutional matters, such as interstate commerce, 
on the other. 

The second of these cases, Metropolitan R. Co. v. District of Columbia, 132 
U. S. 1, presented the question of the capacity of the District of Columbia to sue. 
The Court held that it might do so, noting that while the District was “‘a separate 
political community,” its sovereign power was lodged in the Congress. “The sub- 
ordinate legislative powers of a municipal character which have been or may be 
lodged in the city corporations, or in the District corporation, do not make those 
bodies sovereign. Crimes committed in the District are not crimes against the 
District, but against the United States. Therefore, whilst the District may, in 
a sense, be called a State, it is such in a very qualified sense.’ P.9. But there 
is no suggestion in that case that Congress lacks the authority under the Con- 
stitution to delegate the powers of home rule to the District. 

The power of Congress over the District of Columbia relates not only to 
“national power” but to “all the powers of legislation which may be exercised by 
a state in dealing with its affairs.” Atlantic Cleaners & Dyers v. United States, 
286 U. S. 427, 485. And see Stoutenburgh v. Hennick, supra, p. 147. There is 
no reason why a state, if it so chooses, may not fashion its basic law so as to grant 
home rule or self-government to its municipal corporations. The Court in 
Barnes v. District of Columbia, 91 U. 8S. 540, 544, in construing the Organie Act 
of February 21, 1871, the one with which we are presently concerned, stated: 

“A municipal corporation, in the exercise of all of its duties, including 
those most strictly local or internal, is but a department of the State. The 
legislature may give it all the powers such a being is capable of receiving, 
making it a miniature State within its locality.” 

This is the theory which underlies the constitutional provisions of some states 
allowing cities to have home rule.® So it is that decision after decision has held 
that the delegated power of municipalities is as broad as the police power of the 
state, except as that power may be restricted by terms of the grant or by the 
state constitution. See McQuillin, The Law of Municipal Corporaions (3d ed. 
1949), § 16.02 et seg. And certainly so far as the Federal Constitution is con- 
cerned there is no doubt that legislation which prohibits discrimination on the 
basis of race in the use of facilities serving a public function is within the police 
power of the states. See Railway Mail Assn. y. Corsi, 326 U. S. 88, 93-94; Bob-Lo 
Ereursion Co. v. Michigan, 333 U. 8S. 28, 34. It would seem then that on the 
analogy of the delegation of powers of self-government and home rule both to 
municipalities and to territories there is no constitutional barrier to the delegation 
by Congress to the District of Columbia of full legislative power, subject of 
course to constitutional limitations to which all law making is subservient and 
subject also to the power of Congress at any time to revise, alter, or revoke the 
authority granted. 

There is, however, a suggestion that the power of Congress “to exercise, ex- 
clusive legislation” granted by Art. I, § 8, cl. 17 of the Constitution is non- 
delegable because it is “exclusive.” But it is clear from the history of the pro- 
vision that the word “exclusive” was employed to eliminate any possibility that 
the legislative power of Congress over the District was to be concurrent with 
that of the ceding states. See The Federalist, No. 43; Elliott’s Debates, pp. 432- 





*See Ariz. Const., Art. XIII, § 2; Calif. Const., Art. XI, § 11; Colo. Const., Art XX 
§ 6; Mich. Const., Art. VIII, § 21; Minn. Censt., Art. IV, § 36; Mo. Const., Art. VI, § 19: 
Neb. Const., Art. XI, §§ 2-4; New York Const., Art. IX, § 12; Ohio Const., Art. XVIII, 
§ 3; Okla. Const., Art. XVIII, § 3 (a) ; Ore. Const., Art. XI, § 2; Tex. Const., Art. XI, § 5: 
Wash. Const., Art. XI, § 10; W. Va. Const., Art. VI, § 39 (a) ; Wis. Const., Art. XI, § 3 
And see Fordham and Asher, Home Rule Powers in Theory and Practice, 9 Ohio State 
L. J. 18; McGoldrick, The Law and Practice of Home Rule (1933). 
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433; 2 Story, Commentaries (4th ed. 1873), § 1218. Madison summed up the 

need for an “exclusive” power in the Congress as follows: 
“Let me remark, if not already remarked, that there must be a cession, 
by particular states, of the district to Congress, and that the states may 
settle the terms of the cession. The states may make what stipulation they 
please in it, and, if they apprehend any danger, they may refuse it alto- 
gether. How could the general government be guarded from the undue in- 
fluence of particular states, or from insults, without such exclusive power?” 

See Elliott’s, op. cit., supra, p. 433. 

We conclude that the Congress had the authority under Art. I, § 8, cl. 17 of 
the Constitution to delegate its lawmaking authority to the Legislative Assembly 
of the municipal corporation which was created by the Organic Act of 1871 and 
that the “rightful subjects of legislation” within the meaning of § 18 of that 
Act was as broad as the police power of a state so as to include a law prohibiting 
discriminations against Negroes by the owners and managers of restaurants in 
the District of Columbia. 


II 


The Acts of 1872 and 1873 survived, we think, all subsequent changes in the 
government of the District of Columbia and remain today a part of the 
governing body of laws applicable to the District. The Legislative Assembly 
was abolished by the Act of June 20, 1874, 18 Stat. 116. That Act provided that 
the District should be governed by a Commission. § 2. The Revised Statutes, 
approved June 20, 1874, kept in full force the prior laws and ordinances “not 
inconsistent with this chapter, and except as modified or repealed by Congress 
or the legislative assembly of the District.” § 91. Those Acts were followed 
by the present Organic Act of the District of Columbia approved June 11, 1878; 
20 Stat. 102, which provides that “all laws now in force relating to the District 
of Columbia not inconsistent with the provisions of this act shall remain in full 
force and effect.” § 1. We find nothing in the 1874 Act nor in the 1878 Act in- 
consistent with the Acts here in question. And we find no other intervening 
act which would effect a repeal of them. Nor is there any suggestion in the 
briefs or oral arguments that the Acts of 1872 and 1873, presently litigated, did 
not survive the Acts of 1874 and 1878. It indeed appears the Acts of 1874 and 
1878 precluded the repeal of these anti-discrimination laws except by an Act of 
Congress. As Metropolitan R. Co. v. District of Columbia, supra, p. 7, says the 
“legislative powers” of the District ceased with the Organic Act and thereafter 
municipal government was confined “to mere administration.” 

The Commissioners by the Joint Resolution of February 26, 1892, 27 Stat. 394, 
were vested with local legislative power as respects “reasonable and usual police 
regulations.”’ But there is no suggestion that their power to make local ordi- 
nances was ever exercised to supplant these anti-discrimination laws of the 
Legislative Assembly with new and different ordinances. Rather the argument 
is that the 1872 and 1873 Acts were repealed by the Code of 1901, 31 Stat. 1189. 
Section 1636 of that Code provides in part: 

“All acts and parts of acts of the general assembly of the State of Maryland 
general and permanent in their nature, all like acts and parts of acts of the 
legislative assembly of the District of Columbia, and all like acts and parts 
of acts of Congress applying solely to the District of Columbia in force in 
said District on the day of the passage of this act are hereby repealed, 
except; * * © 

“Third. Acts and parts of acts relating to the organization of the District 
government, or to its obligations, or the powers or duties of the Commission- 
ers of the District of Columbia, or their subordinates or employees, or to 
police regulations, and generally all acts and parts of acts relating to mun- 
icipal affairs only, including those regulating the charges of public-service 
corporations. * * *” 

The Court of Appeals held that these anti-discrimination laws were “general 
and permanent” legislation within the meaning of § 1636 and repealed by it, not 
being saved by the exceptions. The Department of Justice presents an elaborate 

7 Section 2 of that Act authorized the Commissioners “‘to make and enforce all such rea- 
sonable and usual police regulations * * * as they may deem necessary for the protection 
of lives, limbs, health. comfort and quiet of all persons and the protection of all property 
within the District of Columbia.” 


The earlier Act of January 26, 1887, 24 Stat. 368, had given the Commissioners authority 
to make and enforce “usua! and reasonable police regulations” over specified matters. 
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argument, based on the legislative history of the 1901 Code, to the effect that the 
anti-discrimination laws here involved were not “general and permanent” laws 
within the meaning of § 1636. But the lines of analysis presented are quite shad- 
owy; and we find it difficult not to agree that the 1872 and 1873 Acts were 
“general and permanent” as contrasted to statutes which are private, special, or 
temporary. That is the sense in which we believe the words “general and per- 
manent” were used in the Code. We conclude, however, that they were saved 
from repeal by the Third exception clause quoted above. 

It is our view these anti-discrimination laws governing restaurants in the 
District are “police regulations” and acts “relating to municipal affairs” within 
the meaning of the Third exception in § 1636. The Court of Appeals in United 
States v. Cella, 37 App. [D). C. 433, 485, in construing an Act providing that 
prosecutions for violations of penal statutes “in the nature of police or munici- 
pal regulations” should be in the name of the District, said, 


“A municipal ordinance or police regulation is peculiarily applicable to 
the inhabitants of a particular plece; in other words, it is local in character.” 


The laws which require equal service to all who eat in restaurants in the 
District are as local in character as laws regulating public health, schools, streets, 
and parks. In Johnson v. District of Columbia, 30 App. D. C. 520, the Court of 
Appeals held that an Act of the Legislative Assembly prohibiting elty to 
animals was a police regulation saved from repeal by the Third © ception to 
§ 1636. The court said it was legislation “in the interest of peace and order” 
and conducive “to the morals and general welfare of the community.” P. 522. 
Regulation of public eating and drinking establishments in the District has been 
delegated by Congress to the municipal government from the very beginning.® 
tn terms of the history of the District of Columbia there is indeed no subject of 
legislation more firmly identified with local affairs than the regulation of restau- 
rants. 

There remains for consideration only whether the Acts of 1872 and 1873 were 
abandoned or repealed as a result of non-use and administrative practice. There 
was one view in the Court of Appeals that these laws are presently unenforce- 
able for that reason. We do not agree. The failure of the executive branch to 
enforce a law does not result in its modification or repeal. See Louisville & 
N. R. Co. v. United States, 282 U. S. 740, 759; United States v. Morton Salt Co., 
338 U. S. 682, 647, 648. The repeal of laws is as much a legislative function as 
their enactment.® 

Congress has had the power to repeal the 1872 and 1873 Acts from the dates of 
their passage by the Legislative Assembly. But as we have seen, it has not done 
80. 

Congress also has had the authority to delegate to a municipal government for 
the District the power to pass laws which would alter or repeal the Acts of the 
Legislative Assembly. As we have seen, the Organic Act of the District of Colum- 
bia approved June 11, 1878, withdrew legislative powers from the municipal 
government. In 1892 the Commissioners were given legislative power as respects 
“reasonable and usual police regulations.” ” That legislative authority could 
have been employed to repeal the Acts of 1872 and 1873. See Stevens vy. Stouten- 
burgh, 8 App. D. C. 513. For as we have noted, regulations of restaurants is a 
matter plainly within the scope of police regulations. But the Commissioners 
passed no ordinances dealing with the rights of Negroes in the restaurants of 
the District. It is argued that their power to do so withdrawn by Congress in 
the Code of 1901. It is pointed out that the Code of 1901 kept in force the acts, 


8 See Act of May 3, 1802, 2 Stat. 195 (empowering the City of Washington to provide for 
the licensing and regulation of “retailers of liquors’): the Act of February 24, 1804, 2 
Stat. 254 (authorizing the council of the City of Washington “to license and regulate, ex- 
clusively, hackney coaches, ordinary keepers, retailers and ferries”) ; the Act of May 15, 
1820, 3 Stat. 583 (authorizing the council of the City of Washington to provide “for 
licensing, taxing, and regulating, auctions, retailers, ordinaries’’). 

®See Snowden v. Snowden, 1 Bland, 550, 556; Pearson v. International Distillery, T2 
Iowa 348, 357. 

We are not concerned here with the type of problem presented by Federal Trade Commia- 
sion v. Bunte Bros., 312 U. S. 349, 352, where want of assertion of power was deemed 
significant in determining whether the power had actpally been conferred. In the present 
ease the fact that there have been no attempts over the years to enforce the 1872 and 1873 
Acts is irrelevant to the problem of statutory construction, since there is no doubt that 
those Acts made unlawful the refusal to serve a person in a restaurant in the District of 
Columbia because he was a Negro. 

1 See note 7, supra. 
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ordinances, and regulations not repealed;“ and from that the conclusion is 
drawn that only Congress could thereafter amend or repeal these enactments 
of the Legislative Assembly. 

We find it unnecessary to resolve that question. For even if we assume that 
after the Code of 1901 the Commissioners had the authority to replace these 
anti-discrimination laws with other ones, we find no indication that they ever 
did so. Certainly no ordinance was enacted which purported to repeal or modify 
those laws or which, by providing a different measure of a restaurant owner’s 
duty, established a standard in conflict with that provided by the Legislative 
Assembly. 

But it is said that the licensing authority of the Commissioners over restau- 
rants has been employed for 75 years without regard to the equal service re- 
quirements of 1872 and 1873 Acts, that no licenses have been forfeited for viola- 
tions of those Acts, and that the licensing authority of the Commissioners has 
been employed in effect to repeal or set aside the provisions of those Acts. 
But those regulations are health, safety, and sanitary measures.” They do not 
purport to be a complete codification of ordinances regulating restaurants. They 
contain neither a requirement that Negroes be segregated nor that Negroes be 
treated without discrimination. The case therefore appears to us no different 
than one where the executive department neglects or refuses to enforce a re- 
quirement long prescribed by the legislature. 

It would be a more troublesome case if the 1872 and 1873 Acts were licensing 
laws which through the years had been modified and changed under the legisla- 
tive authority of the Commissioners. But these Acts do not provide any ma- 
chinery for the granting and revocation of licenses. They are regulatory laws 
prescribing in terms of civil rights the duties of restaurant owners to members of 
the public. Upon conviction for violating their provisions, penalties are im- 
posed. There is a fine and in addition a forfeiture of license without right of 
renewal for a year. gut these Acts, unlike the sanitary requirements laid upon 
restaurants,” do not prescribe conditions for the issuance of a license. Like the 
regulation of wages and hours of work, the employment of minors, and the re- 
quirement that restaurants have flameproof draperies,* these laws merely 
regulate a licensed business. Therefore, the exercise of the licensing authority 
of the Commissioners could not modify, alter, or repeal these laws.” Nor can 





1 Section 1636 provided : 

“All acts and parts of acts included in the foregoing exceptions, or any of them, shall 
remain in force except in so far as the same are inconsistent with or are replaced by the 
provisions of this code.” 

Moreover, § 1640 provided, ‘“‘Nothing in the repealing clause of this code contained shall 
be held to affect the operation or enforcement in the District of Columbia * * * of any 
municipal ordinance or regulation, except insofar as the same may be inconsistent with, 
or is replaced by, some provision of this code.” 

“@ Congress has granted to the Commissioners authority to license certain businesses, in- 
eluding restaurants D. C. Code (1951) §§ 47-2301, 37-2327. The Commissioners are 
authorized to promulgate regulations governing the issuance and revocation of such licenses. 
Id., § 47-2345 

The Commissioners in the Police Regulations of the District of Columbia (1944) have 
provided various regulations of restaurants, ¢. g., a requirement that a certificate be ob- 
tained from the health officer that the “premises are in proper sanitary condition,” Art. 
XVII, § 19; regulation pertaining to garbage disposal, Art. XXI, §§ 2, 3; a requirement 
that draperies and decorations in restaurants be fireproof, Art XVII, § 2. The Commis- 
sioners on April 1, 1942, promulgated “Regulations Governing the Establishment and 
Maintenance of Restaurants, Delicatessens, and Catering Establishments in the District of 
Columbia.” These regulations, as amended February 23, 1951, impose various sanitation 
requirements relating to the structures, fixtures, utensils, and personnel employed at restau- 
rants. They provide for revocation of licenses for failure to comply with the regulations 
and impose a fine of $300 for violations 

Congress has also provided numerous health measures to regulate the sale of food. See 
D. C. Code (1951) § 33-101 et seq.; § 22-8416 et seq. Restaurants which sell alcoholic 
beverages are regulated under D. C. Code (1951) § 25-101 et seq. 

13 See note 12, supra. 

1% See note 12, supra 

>The 1872 and 1873 Acts make mandatory the forfeiture of the license to operate a 
restaurant once a violation has been established. See notes 1 and 2, supra. More recent 
laws, enacted by Congress, state the terms on which licenses of various establishments 


including restaurants may be granted and revoked. See D. C. Code (1951) §§ 47-2301, 
47-2302, 47-2827, 47-2345 See. 47-2345 grants the Commissioners authority to revoke 
a license “when, in their judgment, such is deemed desirable in the interest of public 


decency or the protection of lives, limbs, health, comfort, and quiet of the citizens of the 
District of Columbia, or for any other reason they may deem sufficient.”” Special provisions 
1 for the licensing of persons selling alcoholic beverages and for the revoca- 





are also included 
tion of those licenses. D. C. Code (1951) §§ 25-111, 25-115, 25-118. Whether the pro- 
visions for forfeiture of licenses contained in the 1872 and 1873 Acts have been modified 
or superseded by the licensing provisions of those laws is a separate and distinet question 
on which we intimate no opinion. Even if it were held that the basis for revocation of a 
restaurant owner’s license and the procedure by which that revocation is effected are 
governed by the later laws, it is clear that the new licensing laws leave unaffected the 
mandate against discrimination on racial grounds and the provision for a fine of $109 
contained in the 1872 and 1878 Acts. 
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we discover any other legislative force which has removed them from the exist- 
ing body of law. 

Cases of hardship are put where criminal laws so long in disuse as no longer 
known to exist are enforced against innocent parties. But that condition does 
not bear on the continuing validity of the law; it is only an ameliorating factcr 
in enforcement. 

We have said that the Acts of 1872 and 1873 survived the intervening changes 
in the government of the District of Columbia and are presently enforceable. 
We would speak more accurately if we said that the 1873 Act survived. For 
there is a subsidiary question, which we do not reach and which will be open on 
remand of the cause to the Court of Appeals, whether the 1872 Act under which 
the first count of the information is laid was repealed by the 1873 Act. On that 
we express no opinion. 

Reversed. 

Mr. JusTIcE JACKSON took no part in the consideration or decision of this case. 


Senator Barrerr. Does that conclude your statement, Senator Case? 

The CuatrmMan. That concludes my statement. 

Senator Barrett. The first witness is Hon. Samuel Spencer, Presi- 
dent of the Board of Commissioners for the District of Columbia. 


STATEMENT OF HON. SAMUEL SPENCER, PRESIDENT, BOARD OF 
COMMISSIONERS, DISTRICT OF COLUMBIA 


Mr. Spencer. I will be very brief because I know you have a lot of 
witnesses tonight. 

The position of the Commissioners with respect to this bill S. 999 
is expressed in a letter which I sent to Senator Case today. The 
majority of the members of the Board of Commissioners are in favor 
of the enactment of this bill. General Prentiss, the Engineer Com- 
missioner, being an officer in the Engineer Corps of the Army, feels 
he should not express an opinion on this bill one way or another since 
the bill represents a purely political question. Commissioner Cama- 
her and I are in favor of the bill. 

I think it is a well-drawn bill, and I think it provides a measure of 
home rule for the District which I think would be most desirable. I 
think it would give us a city government which would enable the citi- 
zens to participate in it and to a large extent to control it as is normally 
done in a democratic society. 

L think also it will enable Congress to free itself of a great deal of 
the legislative details of the District with which it is now encumbered. 
Senator Barrerr. I might say, for which they will be thankful. 

Mr. Spencer. Mr. Vernon West, the Corporation Counsel, had a 
staff conference on Monday night in which he went over various 
amendments which he felt would clarify the bill and improve it in 
minor respects. I will not go into the details of those amendments. I 
I might say that Mr. Sturgis Warner of the Washington Home Rule 
Committee has submitted to me a list of the home-rule amendments 
which they are suggesting which very closely parallel the ones that 
Mr. West and the Commissioners have in mind and those amendments 
do represent our views very substantially. 

We do feel that the bill should contain a provision for an adequate 
Federal payment for the District. At the present time there is no 
provision with respect to this and we feel it is a serious lack in the bill. 
We think it would be much improved if some proper formula were 
worked out and the provision regarding the Federal payment were 
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included. It would enable the City Council of the District to know 
where it stood with respect to finances. If there is no provision of 
this kind which sets up a formula upon which we can rely from year 
to year, a very serious uncertainty will be present in the handling of 
the District budget. 

Senator Barrerr. Thank you very much, Mr. Spencer. The letter, 
I assume, isthere. It may be received in the record. 

(Letter from Samuel Spencer to the chairman is as follows:) 

GOVERNMENT OF THE DISTRICT OF COLUMBIA, 
EXECUTIVE OFFICES, 
Washington 4, D. C., July 1, 1958. 
Hon. FRANCIS CASE, 
Chairman, Committee on the District of Columbia, 
United States Senate, Washington, D. C. 

My Dear SENATOR CASE: The Commissioners have for report S. 999, 83d 
Congress, a bill to provide an elected city council, school board, and nonvot- 
ing delegate to the House of Representatives for the District of Columbia, and 
for other purposes. 

The majority of the members of the Board of Commissioners are in favor of 
the enactment of this bill. General Prentiss, the Engineer Commissioner, being 
an officer in the Engineer Corps of the Army, feels he should not express an 
opinion thereon, one way or the other, since the bill presents a purely political 
question. The Commissioners do believe, however, that the bill should con- 
tain provisions for an adequate Federal payment toward the expenses of the 
District, without which no form of government for the District can properly 
function. 

The Corporation Counsel has suggested a number of clarifying amendments 
which he has discussed with the staff of this committee and will therefore not 
be repeated here. 

Time has not permitted the ascertainment of advice from the Bureau of the 
Budget as to the relationship of this report to the program of the President. 

Yours very sincerely, 
SAMUEL SPENCER, 
President, Board of Commissioners, District of Columbia, 

Senator Barrerr. Do you have any — Senator Case? 

Senator Casz. No, Mr. Chairman, I do not want to get started 
in talking with the witnesses or we will not get through tonight. 

But I would like to make a comment upon this one thing which you 
call a serious lack in the bill. It was felt, and in fact some members of 
the Senate said they could not vote for the bill, if we had any kind 
of a formula in it. There is also a practical problem in putting in 
a formula and I think because this question of a formula has been 
bruited about so much in discussion that perhaps something ought to 
be said on that. 

The problem with regard to writing a formula on a percentage is 
the difficulty of making the Federal Government, which is a national 
sovereignty, subject to the determination of a minor sovereignty. 
The Congress, not with respect to the District, but in general, has 
always hesitated to do anything which would give a local ts axing unit 
the power to fix the contribution that the Federal Government should 
make. When the Congress makes contributions in lieu of taxes it 
fixes the amount and it has always avoided doing anything whereby a 
local taxing unit could levy a tax on the Federal Government. That 
is why it always makes it difficult to talk in terms of a formula based 
on a per centage. 

Mr. Spencer. I can understand your point with respect to a per- 
centage formula, but it seems to me it might be possible to develop 
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some other type of formula that would not have the objection which 
you mention, Senator Case. 

In any event, it seems to me if we could work out something it 
would be a desirable addition here from the point of view of the 
District of Columbia. 

Senator Case. I am sure that the committee will give some con- 
sideration to that before it reports the bill. 

I was on this particular subcommittee, but I resigned when Senator 
Morse came on the committee, and he is a member of the subcommittee, 
and I feel sure that the subcommittee or the full committee will con- 
sider that suggestion. 

Senator Barrerr. Thank you very much, Mr. Spencer. 

We will now hear from Mr. C. Melvin Sharpe, the president of 
the board of education. Is he here? I have just been informed that 
he is not here but that Dr. Corning, Superintendent of Schools of the 
District of Columbia, has a statement which he would like to present. 

Without objection, it may be received and will be inserted. 

(Statement of Dr. Corning is as follows :) 


STATEMENT OF Dr. HospArtr M. CORNING, SUPERINTENDENT OF SCHOOLS, DISTRICT 
OF COLUMBIA 


WASHINGTON, D. C., July 1, 1953. 
Mr. Roserr C. ALBROOK, 
Clerk, Senate District Committee, 
Room P-38, United States Capitol, Washington, D. C. 

Dear Mr. ALBRooK: I am forwarding herewith a copy of the analysis of 8. 999 
and H. R. 1395, which I submitted to the committee on legislation of the Board 
of Education on April 9, 1953, together with a copy of my report submitting the 
analysis. This report and the analysis are still in the hands of the committee, 
and they have not been acted upon by the committee or the Board of Education. 
The material submitted, therefore, must be considered as the views and recom- 
mendations of the Superintendent of Schools without any endorsement or ap- 
proval by the Board of Education. 

While the analysis made by the Superintendent of Schools has not yet been 
acted upon by the Board of Education, it will be noted that many of the state- 
ments presented therein have previously been approved by the Board of Educa- 
tion in connection with other bills. 

Yours very sincerely, 
Horart M. Cornrina, 
Superintendent of Schools. 


WASHINGTON, D. C., April 9, 1953. 


To the Commitice on Legislation of the Board of Education: 


The Superintendent is submitting herewith an analysis of S. 999, 83d Congress, 
a bill to provide an elected city council, school board, and nonvoting delegate to 
the House of Representatives for the District of Columbia, and for other purposes, 
and H. R. 1395, 88d Congress, a bill to provide for home rule and reorganization 
in the District of Columbia. As indicated in the analysis these two bill and H. R. 
1658, 82d Congress, and, H. R. 848, 8ist Congress and other previous bills which 
the Superintendent analyzed and reported to the Board of Education have many 
similar provisions. 

The Superintendent recommends that the Board approve and forward to the 
Commissioners the accompanying statement, and further recommends that the 
Board authorize the Committee on Legislation and the Superintendent to testify 
on S. 999 and H. R. 1395 along the lines indicated in the analysis if hearings are 
held on these bills. 

Respectfully submitted. 

Hoprart M. Cornine, 
Superintendent of Schools. 


6 
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An ANALYSIS oF S. 999, 83p Concress, A Birt To PROVIDE AN ELECTED CiTYy 
CounciL, ScHoot BoarD, AND NONVOTING DELEGATE TO THE HOUSE OF REPRE- 
SENTATIVES FOR THE DISTRICT OF COLUMBIA, AND FOR OTHER PURPOSES, AND 
H. R. 1395, 83p Coneress, A Britt To Proyipe For HOME RULE AND REORGANIZA- 
TION IN THE DISTRICT OF COLUMBIA 


These bills, two former bills, namely H. R. 1658, 82d Congress, and H. R. 8438, 
Slst Congress, and other previous bills which the Superintendent analyzed and 
reported to the Board of Education have many provisions in common. 

The Superintendent calls the following provisions of the new bills to the atten- 
tion of the members of the Board: 


1. Size of the Board of Education 

The former bills provided for a Board of Education of nine members. Section 
801 of S. 999 makes a similar provision, but section 1101 of H. R. 1895 sets the 
size of the Board at seven members. 


2. Transfer of the functions under child labor law from the Board of Education 
to the Department of Labor 


Section 1103 (a) of H. R. 1395 provides for the transfer to the Department of 
Labor from the Board of Education of the functions with respect to the enforce- 
ment and administration of law regulating child labor. 

Because of the logical and actual close relationship between the school attend- 
ance law and the child labor laws it is the opinion of the Superintendent that the 
administration of both should remain with the Board of Education. A similar 
suggestion for this change in administration has been made in other suggested 
legislation and the Board of Education went on record as opposing a transfer 
of its responsibilites to the Department of Commerce and Labor. 


8. Status of the position of Superintendent of Schools of the District of Columbia 


Section 803 (b) of S. 999 and section 11038 (b) of H. R. 1395 both state that 
“In contracting with any person to service as Superintendent of Schools of the 
District, the Board of Education shall not obligate the District for a period 
longer than the 3-year period commencing on the date of contracting. * * *” 

On this proposal in previous legislation the Board adopted the following 
Statement: 

“There is no reason whatever to change the present provision of appointing 
the Superintendent of Schools for a term of 3 years which has been a provi- 
sion of law since the enactment of the organic law of 1906: 

“The provision as stated above is undesirable for the following reasons: 

“(a) Language in this section would authorize the Board of Education to 
appoint a Superintendent of Schools for any period of time up to 3 years and 
would therefore make possible an appointment for so brief a term as 3 years or 
less which would be undesirable from the standpoint of the administration of the 
schools. 

“(b) The Superintendent of Schools at present is protected in his tenure rights 
by a 3-year contract which is subject to renewal by the Board of Education. 

“(c) Although all other professional employees of the Board of Education may 
qualify for permanent tenure. the proposed plan would remove the only guaranty 
of tenure which the Superintendent of Schools now holds with the Board of 
Education. 

“(d) Almost universally superintendents of schools in large and small com- 
munities are appointed for 3 or more years of service. 

“(e) This provision would reduce the effectiveness of the Superintendent of 
Schools as a leader because of the possibility of a short term of office. 

“(f) The result could be a frequent turnover in the position of Superintendent 
of Schools which would create confusion in the school service by reason of fre- 
quently changing educational philosophy and administrative policies. 

“(g) It is questionable whether it would be possible for the Board to secure 
the services of qualified persons for this important position without a contractural 
term of office of at least 3 years.” 


4. Need for a clarification of the term “proposed regulation.” 


Section 808 (c) of 8. 999 and section 1108 (c) of H. R. 1395 both provide that 
“Final action by the Board of Education shall not be taken on any proposed 
regulation until the thirteenth day following the day on which it was submitted ; 
but the Board of Education may take earlier final action at a regular meeting, or 
at a special meeting for which adequate notice has been given, upon unanimous 
vote of the members present.” 





rere 


ELECT OFFICIALS FOR THE DISTRICT OF COLUMBIA 41 


Previously the Board of Education determined that the term “proposed regula- 
tion” is too general and if retained should be limited to mean the formal rules 
of the Board. If it is construed to mean more than the rules, the provision would 
delay and hamper the business of the Board. 


5. Proposal to place the administration of the Vocational Education Act, approved 
February 26, 1917, as amended, under the Board of Education. 

Section 803 (d) of S. 999 and section 1103 (d) of H. R. 1395, both provide for 
the placement of the administration of the Vocational Education Act, approved 
February 26, 1917, as amended (Smith-Hughes Act), under the Board of Educa- 
tion, where it should be. Since we do not operate under the Vocational Education 
Act approved February 26, 1917, as amended, this language should be changed to 
include also the Vocational Education Act of 1946 (George-Barden Act) under 
which the schools do operate. 


6. Proposal to appoint a committee of the Board to be known as the “Commission 
on Vocational Rehabilitation.” 


Section 802 (b) of S. 999 and section 1103 (d) of H. R. 1395, place the vocational 
rehabilitation services of the District under the Board of Education. 

Section 803 (e) of S. 999 and section 1103 (e) of H. R. 1395 provide for the 
appointment of a committee of the Board of Education, known as the “Commis- 
sion on Vocational Rehabilitation” to administer the program of vocational 
rehabilitation which is now a function of the Federal Security Agency. 

The Board of Education in connection with previous proposed legislation regis- 
tered its objection to this proposal and pointed out the following reasons: 

These sections provide that “The Commission shall appoint a Director of 
Vocational Rehabilitation, who shall appoint the members of the staff of the 
Commission and perform such other administrative functions as the Commission 
may delegate to him.” ‘There is nothing in the language to indicate that the 
Commission on Vocational Rehabilitation thus appointed is responsible to the 
Board of Education. This language makes no provision for a recommendation 
from the superintendent of schools as to the appointment of the Director of 
Vocational Rehabilitation or of his staff; neither does it make provision for final 
approval of such appointments by the Board of Education. Furthermore the 
language which provides that the Commission on Vocational Rehabilitation does 
not indicate that the superintendent of schools has any supervision over the 
Director of Vocational Rehabilitation and his functions or any responsibility 
for recommending to the Commission on Vocational Rehabilitation any procedures 
in this important phase of education. In effect this proposal would create an 
agency having to do with one phase of education which would be entirely indi- 
pendent of the Board of Education and of the superintendent of schools. 

It is the belief of the superintendent and the school officers concerned that 
this service should be under the Board of Education, but for the reasons pre- 
viously stated by the Board the service should not be under an independent 
committee on vocational education. The Board of Education should be free to 
administer this service just as it administers any other phase of the program. 


7. Proposal to elect members of the Board of Education by geographic areas of 
the city, or wards 

Section 804, of S. 999, with respect to qualifications of members of the Board 
of Education provides for nominees selected by “wards” of the District of 
Columbia. 

In previous reports on home rule bills the Board has rejected this proposal 
for the following reasons: 

The practice or having area representation on the boards of education was 
generally discontinued throughout the country since about the year 1900. 

The vast majority of the cities of the Nation have boards of education which are 
chosen at large. 

Any board of education is charged with the responsibility of conducting an 
entire school system, and therefore members of that board should be chosen 
at large and represent the interests of the entire community. 


8. Proposal to pay members of the Board of Education for their services 


Section 805 of S. 999 and section 1105 of H. R. 1395 provide that “Members of 
the Board of Education shall receive $20 per meeting attended.” 

The Board of Education on previous occasions has opposed a proposal to pay 
Board members by adopting the following statement: 
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“(a) At the present time the public service freely given places services on 
the Board of Education on a very high plane which is challenging to the people 
who serve on the Board. 

“(b) By the proposal it might be construed that the public service incentive 
bad been replaced in large measure by a money incentive. 

“(c) The amount of remuneration is woefully insufficient to adequately recom- 
pense members of the Boerd of Education for their time and effort. 

“(d) The amount invclved would not be suflicient to attract capable people 
to the service. 

“(e) It might be argued that this small amount might attract undesirable 
candidates who look upon service on the Board of Education as a job for which 
they are paid. 

“(f) Throughout the county it is not customary to pay members of boards of 
education—in 85 percent of cities the Board members serve without pay—in some 
of the remaining 15 percent of the cities the members are paid a stipend and 
some are merely allowed an expense account. 

“(g) The proposed amount to be received is totally disproportionate to the 
responsibilities of administering a business which requires a budget of 
$24,000,000.” 


9. Appointment and designated functions of the secretary of the Board of 
Education 

Section 807 of S. 999 and section 1107 of H. R. 1395 provide that there shall be 
appointed a secretary who shall serve at the pleasure of the Board of Education 
as its chief administrative officer and who shall keep a full record of the Board’s 
proceedings, and preside at Board meetings when the office of president is vacant. 

The Board on previous occasion approved the following statement on this 
subject: 

This provision that the secretary of the Board of Education shall serve at the 
pleasure of the Board is undesirable as it would remove all security from the 
employee in this position and would endanger the tenure rights by removing this 
office from the Civil Service. 

The designation of the secretary of the Board of Education as the chief admin- 
istrative officer of the Board creates a conflict between the functions of the 
secretary of the Board of Education and those of the Superintendent of Schools, 
who is designated by a rule of the Board of Education as its chief executive 
officer. Sinee the terms executive and administrative are synonymous the use 
of the term chief administrative officer in the bill would have the effect of 
designating two persons for the same authority and function. This language 
should be changed so as to designate the secretary of the Board in accordance 
with the stated and generally accepted functions of the position. 


10. Term of office on the Board of Education 

Section 908 (c) of S. 999 provides that the term of office for members of the 
Board of Edueation shall be 2 years beginning January 1 following their election. 
Section 1203 (c) of H. R. 1395 provides for a term of office for members of the 
Board for a term of 4 years beginning January 1, following the expiration of the 
preceding term of such office. 

The Board has previously stated that whether the Board be elected or ap- 
pointed it is very important that the term of office of the members of the Board 
of Education coincide with the established fiscal year and with the school year 
itself, which begins July 1. 

11. Proposal to fill vacancies on the Board of Education for unexpired terms 

Section 904 of S. 999 and section 1204 (a) of H. R. 1895 provide “Any vacancy 
in the Board of Education may be filled by appointment by the president of such 
Board with the approval of the Board.” 

Previously the Board of Education has stated that the appointment of a member 
of the Board of Education by the president of the Board is inconsistent with 
the purpose of this bill which aims to provide democratic methods in the opera- 
tion of the affairs of the District of Columbia. If the present method of appoint- 
ing Board members is replaced by an elective system then vacancies within an 
elected Board would more appropriately be filled by election by the entire Board. 
12. Removal of position of the secretary of the Board of Education from classified 

service 

Section 1001 of S. 999 and section 1305 of H. R. 1395 removes the position of 
the secretary of the Board of Education from the Classified Act of 1923. This 
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proposal has not been made in previous bills. It would remove tenure and 
retirement rights as now provided under Civil Service. 
13. Transfer of the Office of the Supervisor of the Penny Milk and Food Con- 
servation Program to the Department of Welfare 

By the action of the Board of Education on May 31, 1950, the order of the 
Commissioners on August 10, 1950 and in accordance with the provisions of the 
District of Columbia Appropriation Act of 1951, this office was transferred from 
the Board of Public Welfare and placed under the Board of Education. This 
action was necessary because of the language of the National School Lunch Act 
pertaining to the Penny Milk and Food Conservation Program in section 8 which 
states, “funds paid to any State during any fiscal year pursuant to sections 4 and 
5 shall be disbursed by the State agency,” and defines the stated education 
agency in the District in the following language, “In the District of Columbia it 
shall mean the Board of Education.” The budget officer of the District and 
the representatives of the Agriculture Department considered that this language 
was specific and that the program must be with the Board of Education. 1 he 
inclusion therefore of this provision to place this office under the Department of 
Welfare in H. R. 1395 is undoubtedly an oversight and should be called to the 
attention of the corporation counsel. 
14. Use of surplus funds for construction of public schools 

Section 2001 (c) of H. R. 1895 reads as follows: “in any fiscal year in which 
the expenses of the District government are less than the amount of revenue 
received by the District (from all sources, including the United States), any 
amount appropriated shall, to the extent of any such surplus be set aside by the 
director of the department of finance and shall be used exclusively for the con- 
struction, reconstruction, repair, and improvement of public schools in the District 
of Columbia.” 

This language does not appear in 8. 999, but such a provision could conceivably 
operate to the good of the schools. 
15, Elected school board 

Both bills provide for an elected school board. The Board of Education has 
refrained from commenting on this proposal in previous proposed legislation. 

Senator Barrerr. The next witness is Mr. Herbert P. Leeman, pres- 
ident of the Central Suffrage Conference of the District of Columbia. 

T. : + ° 
We are delighted to have you here, Mr. Leeman. We will be pleased 
to hear from you. 


STATEMENT OF HERBERT P. LEEMAN, PRESIDENT, CENTRAL 
SUFFRAGE CONFERENCE, DISTRICT OF COLUMBIA 


Mr. Leeman. Thank you very much, Mr. Chairman. 

My name is Herbert P. Leeman, and I am president of the Central 
Suffrage Conference of the District of Columbia. The Central Suf- 
frage Conference of the District of Columbia is a corporation composed 
of affiliated organizations such as the Central Labor Union, Demo- 
cratic Central Committee of the District of Columbia, District of Co- 
lumbia League of Women Voters, Americans for Democratic Action, 
Congress of Industrial Organizations, Home Rule Committee, Young 
Republicans and individual citizens of the District of Columbia. The 
object of the Central Suffrage Conference is to secure full voting privi- 
leges for the residents of the District of Columbia and local self-govern- 
ment (home rule) and national representation (the right to vote for 
President of the United States), and to have Representatives and 
Senators in Congress to represent the District of Columbia. 

I am a native-born lifelong resident of the District of Columbia, 
and a past president of the Federation of Citizens Associations. 
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This home-rule bill (S. 999) was endorsed by the Central Suffrage 
Conference during the last Congress and after further careful study 
and consideration has again been endorsed by the conference, and its 
speedy enactment into law is requested of this Congress. ‘That state- 
ment is made with the proviso that certain dates and other immaterial 
and material minor changes should be made in the present bill. 

This bill is the result of most careful bipartisan research and study. 
An example of the skill of those who collaborated in the writing of 
this bill was demonstrated by the unanimous decision of the eight 
judges of the United States Supreme Court who decided the Thomp- 
son Restaurant case. The decision in that case clearly supports our 
position that Congress has the power to delegate legislative authority 
to a local city council necessary for local self-government. Thus all 
legal objections to the granting of home rule for the District of Colum- 
bia for local self-government have been overcome. It was our con- 
sidered judgment that they never existed in the first place. 

The present bill takes into consideration that Washington is the 
Capital of our Nation and that Congress and the Federal Government 
should have control of its own house, so to speak. Starting with that 
principle the bill provides: 

1. An elected council of 9 members, 3 from each of 3 wards, resident 
in and nominated by their respective wards, elected at large for 2-year 
terms. Council empowered to enact ordinances on all matters on 
which Congress may also legislate in its capacity as city council and 
legislate for the District. 

In this bill that was toned down to enact ordinances, but in view 
of the Supreme Court decision we feel that should be changed to “act.” 
That is one of the improvements that we feel can be made in this bill. 

Congress retains full authority, as it must under the Constitution, 
to repeal or amend counci! acts, or to act on its own initiative. Ordi- 
nances take effect 60 days after passage, 30 in emergencies, allowing 
time for congressional review. No formal review or veto provisions 
are made, however, as in predecessor home rule bills. Present board 
of three commissioners is abolished. 

2. A mayor, appointed by the President, by and with the advice 
and consent of the Senate. He may veto council actions but may be 
overridden by two-thirds of the members. He has full administrative 
powers in the District, including supervision of expenditures and 
submission of the budget. His term is 4 years. He must have been a 
District resident 3 years prior to appointment. 

3. An elected board of education, replacing the present appointed 
board, of 9 members, 3 from each ward, elected at large for a 2-year 
term. 

A previous bill provided for a smaller board of education. That was 
very carefully considered by members who had been members of the 
board of education and who were familiar with the work that the board 
of education has to do, and we feel from experience that nine is the 
minimum that should be on the board of education. 

4, A nonvoting delegate in the House of Representatives, with 
powers of a territorial delegate, elected by the qualified voters of the 
District for a 2-year term. 

5. Elimination of so-called dual voting of previous home rule bills, 
to a degree, by requiring that electors certify, subject to penalties, 
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that they have not within the preceding 2 years voted in any election 
elsewhere in which there were candidates for municipal offices and, 
to vote for delegate, that they have not voted in any election elsewhere 
for the past 2 years. 

6. No detailed reorganization of the District government, as pro- 
vided by previous bills. Instead, the mayor and council are empow- 
ered to reorganize District agencies 

As committee members who have been on the District Committee 
realize, this is a very involved question and would certainly muddy 
up the water in endeavoring to enact satisfactory legislation providing 
for home rule or local representation for the people in the District. 

A referendum on the act, providing that it shall take effect only 
after approval by a majority of those voting in an election. Also a 
referendum on all council actions is required on petitions of 20 percent 
of the registered voters, and automatically on all bond issues. 

8. Budget, debt, and tax limitations, forbidding appropriations in 
excess of anticipated revenues, limiting debt to 5 percent of the assessed 
valuation, making mayor responsible for carrying out budget. 

The above is a brief recital of the important provisions of the bill, 
and we believe it to be a sound basis for the start of the restoration to 
the citizens of the District of Columbia of their privilege of having a 
voice in the kind of government under which they are required to live. 

I urge the speedy ‘approval of this bill by the subcommittee and the 
Senate District Committee as a whole. I trust that the committee will 
secure its prompt passage by the Senate this month. 

It would be particularly appropriate for this bill to be passed during 
this historic month in the history of our Nation. It was in July in the 
year 1776 in the city of Philadelphia that our forefathers signed the 
Declaration of Independence which brought about the establishment of 
this Government by and for the people, and it was their intention to 
end for all time in our country “taxation without representation.” In 
their day they faced the hangman’s noose if their efforts failed—in 
our day we face annihilation by atomic bomb if our representatives 
and statesmen do not work with untiring zeal to protect the rights of 
freemen in the democratic world. 

It is imperative that taxation without representation in this Nation’s 
Capital be speedily ended, and self-government for its citizens estab- 
lished. The power and prestige of this Nation is being undermined by 
the cmmtionnt existence of the present conditions here in democracy’s 
capital of the world. 

I know from the support which home-rule measures have had in the 
Senate that this bill will receive the prompt consideration which the 
importance and magnitude of the matter demands. 

I thank the committee for permitting me to appear in behalf of this 
matter. 

Senator Barrerr. Thank you very much, Mr. Leeman. 

Mr. Leeman. I would like to add that I have just recently been ap- 
pointed chairman of the local suffrage committee of the Federation of 
Citizens Associations. The Federation of Citizens Associations is 
composed of some sixty-odd citizens associations throughout the Dis- 
trict, and the federation is in recess now. It has not passed upon this 
particular bill that is before this session of the Congress. The federa- 
tion did last year consider this bill and they did not feel that the bill 
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granted sufficient suffrage to the citizens of the District and they op- 
posed it on that ground, but the federation is in favor of both local and 
national representation. 

Senator Barrerr. Are there any questions? 

Senator Morse. Why did you pick 20 percent as the figure for ref- 
erendum requirement ¢ 

Mr. Leeman. That seemed to be a reasonable percentage that would 
be required. 

Senator Morse. Based on any comparison of any other referendum 
laws? 

Mr. Leeman. It seemed reasonable to me. I personally made no 
comparison. 

Senator Morsr. I don’t know why I should ask you the question 
rather than the staff of the committee, but it is my first meeting on 
this subject. I would like to have the staff prepare for me a mem- 
orandum on this 20 percent figure in comparison with the referendum 
statutes in other States in order to answer the question as to whether 
or not that isa high or low figure. I think it is high. 

One other question, and I do not propose to discuss it at any length 
except to indicate an attitude. What do you think about the proposal 
for an appointed mayor ? 

Mr. Leeman. Well, of course, we would like to have an elected mayor 
the same as is the case of any other city, but as the Senator knows all 
legislation is accomplished by getting together and a compromising of 
views and we are cognizant of the fact that this is the Nation’s C apital 
and that the Federal Government does have a vital interest in the 
Capital here, but the bill does provide that the council can override the 
veto of the mayor and the council would be the voice of the people 
under this bill. 

Senator Morse. I have no objection to compromising views. I 
always object to compromising what I consider to be a matter of 
principle and I cannot talk in terms of home rule under this bill unless 
they give home rule. They are not giving home rule as your top 
man is appointed and the people of the Di-irict do not have anything 
to say in the selection. To me that is a play on words. That is not 
home rule. You have a partial voice. You either select your mayor or 
somebody selects him for you. 

Now, as president of this citizens federation, is there any basis in 
fact, in your opinion, to the rumor—and I only know it as a rumor— 
that the reason or one of the reasons for having the mayor appointed 
is because there are forces in the District of Columbia among your own 
citizens who believe that if you don’t provide for appointinent you 
might get a Negro elected mayor? 

Mr. Leeman. No. I do not think that was the reason for that, 
Senator. We have been contending for home rule for many years 
here, as you are probably familiar somewhat with the histor y of our 
struggle to gain our privileges under the Constitution, and it has 
proven to be an extremely difficult privilege to obtain from the Con- 
eress. We are in the position of endeavoring to get the best legisla- 
tion that can be obtained at this time to give us a voice in our affairs. 

As you realize, Senator, law is not a fixed science. It progresses 
with our experience and once we have election machinery set up in 
the District of Columbia and have the citizens exercising the privilege 
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which they have been deprived of for so many years, we feel that we 
will be in a position from our experience to obtain from the Congress 
such changes in the law as may be in the interest of the people of the 
District of Columbia. 

Senator Morse. Would you prefer an elected mayor? 

Mr. Leeman. I personally would prefer in this bill an elected 
mayor; yes, sir. 

Senator Morse. Is it your point of view that a provision for an 
elected mayor comes nearer giving you true home rule than appointing 
a mayor! 

Mr. Leeman. Of course we want all of the home rule and we would 
like to have the same privileges as the other citizens in the other 
States have, we would like to have those here in the District of Co- 
lumbia, but we have petitioned the Congress and petitioned the Con- 
gress and we have been before the committees and various bills have 
been written and various studies have been made on the question and 
divergent points of view have developed, and so today we feel that 
we have progressed to the point that there is an opportunity for 
the Congress to give us this bill and by this bill we will set up some- 
thing that we have not had for years in the District of Columbia, 
election machinery, and the people of the District of Columbia hav- 
ing a voice in their affairs. We believe from that point that we can 
progress to the full privileges of citizenship and that is our aim. 
That is the aim of the Central Suffrage Conference. 

Senator Morse. I always pride myself on being able to change my 
mind when an argument that is presented shows I am mistaken on 
a point of view, so I think I ought to say at the beginning of this 
hearing that the witnesses are welcome to present any argument or 
evidence they want to in support of an appointed mayor that would 
cause me to change my present intention of offering an amendment 
to the bill that provides for the election of the mayor. I am open 
to conviction. I do not consider this a matter of compromising views. 
I think it raises the question as to whether or not we are going to 
give the citizens of the District of Columbia home rule or not, or 
whether we are going to compromise with forces in our country that, 
in my judgment, I do not think we can compromise with because the 
moment you compromise you yield to pressure on supporting second- 
class citizenship, and I think the people of the District of Columbia 
are entitled to first-class citizenship. 

I do not think you give it to them unless you give them true home 
rule which is to elect their city officials, including the mayor. 

Senator Case. Would you indulge me for just one-half minute? 

Senator Barrerr. I want to say we will be here until midnight if 
we do not cut the witnesses a little bit. Thirty-five people want to 
be heard, and I want to hear everybody. I was in the Senate until 
10 minutes to 12 last night. 

Senator Case. Let the record show that there was never any 
suggestion so far as I ever heard on the part of anybody connected 
with the drafting of the bill that the purpose of having the mayor 
appointed was such as the Senator from Oregon apparently fears. 
The thought was purely that the Federal Government has the respon- 
sibility for the district and that that was one device of maintaining 
some of the Federal responsibility in the Federal city. The governor 
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is or has been appointed for most Territorial governments and since 
the brand of government corresponds to the Territorial type of gov- 
ernment this suggestion of maintaining the Federal interest through 
the appointment of a mayor followed naturally. 

Mr. Leeman. Might I, in line with what the Senator has said, make 
one other statement, and then I will be through. Senator, we appre- 
ciate your expression of interest in our affairs. We are trying to 
have you with us, but I would like to direct the Senator’s attention 
to the fact that for many years we have been governed by three com- 
missioners appointed by the President in which we had no voice, and 
that under this bill, while the mayor would be appointed by the Pres- 
ident, we do have an elected council that has a veto power over him, 
so that you are granting us tremendously greater privileges than w hat 
we have enjoyed. If we are able to get this bill passed by the Con- 
gress we will be in a position to enjoy a good measure of privileges of 
American citizens. 

Senator Barrert. The next witness is Mr. Edward L. Sittler, Jr., 
executive director of the Washington Home Rule Committee. 

Mr. Sirtier. Mr. Sturgis Warner is just ahead of me. 

Senator Barrerr. All right, then we will hear Mr. Sturgis Warner 
of the Washington Home Rule Committee. 


STATEMENT OF STURGIS WARNER, REPRESENTING THE 
WASHINGTON HOME RULE COMMITTEE 


Mr. Warner. My name is Sturgis Warner—W-a-r-n-e-r. I am 
from the Washington Home Rule Committee. 

Senator Barrerr. I wonder if we could have some agreement on 
the part of the witnesses to limit their statements to about 5 minutes. 
Would there be any objection to that ? 

Mr. Warner. All right, sir. 

Senator Barrerr. Can you summarize in 5 minutes? 

Mr. Warner. I'll speed it up. 

Senator Barrett, We will appreciate it. 

Mr. Warner. I'll jump right into the bill. 

The Washington Home Rule Committee has worked on S. 999, 
and they have also worked on previous drafts with your staff, Senator. 

We have drawn up some amendments which, with two exceptions, I 
would like to put in the record without discussion. However, I have 
copies available for all the members of the committee. 

Most of them are relatively simple, clarifying amendments. 

The only two that I would like to touch on: T he first one on page 10 
of the bill, which appears at the bottom of this mimeograph sheet. 
That we feel is a change which is necessary or very desirable because 
of the Thompson Restaurant case. 

The Thompson case, in effect, made it very clear for the first time 
that Congress had the same power, constitutional power, to delegate 
legislative authority to the District of Columbia that it did to delegate 
to the Territories. 

Setcion 324 (a) of the bill, which is the one which we amend here, 
is the section where the Congress vests the legislative council with 
legislative power. 

We felt that in view of the parallelism between the District and 
the Territory it would be well to use the language which Congress 
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has used over and over again in vesting the Territorial legislatures 
with power. 

That has been tested by the Supreme Court again and again, and 
it has been found to be a broad, general grant of power without any 
kinks in it. It was first used in 1900 in Hawaii and last used by the 
Congress in 1950 in setting up legislation for the island of Guam. 

That language is quoted directly from the Territorial grant. 

Doubtless you would want to study that with your staff, and I 
could pass on to the other amendment. 

The other amendment appears in our mimeographed memorandum 
on page 4. It changes pages 47 and 48 of the bill to provide a runoff 
election. 

Now, that language was prepared, as Senator Case asked us some 
months ago to prepare some sort of language, for consideration of the 
committee. 

As a matter of policy, the committee felt that runoff election 
machinery was desirable. 

We haven’t had a chance to go over the details of that language 
with the committee and simply submit it to you for your consideration. 

Those are the only amendments that I think we need to point out 
at this time. It does set up basic machinery for home rule. It does 
provide a clear grant of legislative authority. It does provide a 
mechanism for electing members of the city council, of the Board 
of Education and of the delegate. It does provide safeguards for 
the Federal interest. It does provide modern budgetary and finan- 
cial control, tightening budgetary supervision. It does provide 
closely limited borrowing power. It does provide for an annual, 
overall audit by the General Accounting Office, and it does provide 
assurance that the bill itself will not go into effect unless the people 
of Washington want it. 

I refer, of course, there to the referendum provision. 

The machinery is pretty good machinery, and I think we can 
operate under it. 

The main thing that it will accomplish is that it will put respon- 
sibility in us to make a go of it, and I think that is the long-range 
cure for all of the District problems. 

I think our difficulties on the Federal contribution, on the comings 
and goings, and the tax rates, and on the problem of financing public 
works, in considerable part stems from the fact that right now none 
of us are really taking any responsibility. 

There’s no hard and fast answer to any of these things. They are 
with you every year, and you’ve got to keep hammering at them; 
but I do think you should give us a measure of responsibility. 

There may be all kinds of bugs in the bill. They will come out, of 
course, in the administration of the bill. If so, we'll come up and 
tell you about them. 

That is all we can ask for. 

I think generally it is a good bill, and I hope you will consider 
our amendments and report out a bill in the near future. 

Thank you. 

Senator Barrerr. Thank you very much, Mr. Warner. That is 
a very fine statement. 

Any questions? 
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Senator Morse. One question: In the run-off election, Mr. War- 
ner—— 

Mr. Warner. Yes. 

Senator Morsr. What is the percentage required for a man who 
doesn’t have to participate in a runoff? You don’t require a majority 
vote, of course. 

Mr. Warner. We have got the problem there S having to choose 
3 members from each w: ard, and you might have 15 people “all getting 
votes inthe ward. That’s the difliculty. 

Senator Morse. What are you going to require? You don’t require 
a majority vote 4 

Senator Barrerr. A sixth. 

Mr. Warner. No; we are requiring a sixth. 

Senator Morsr. One-sixth. 

Mr. Warner. In other words, if you had six people running, you 
don’t have to have a runoff. 

That seemed to us a reasonable figure. We couldn’t think of any 
other, frankly. 

Senator Morse. That is all. 

Senator Barrett. ‘Thank you very much, Senator Warner. 

Mr. Warner. Thank you. 

Senator Barrerr. Now, Mr. Sittler, do you wish to be heard / 


STATEMENT OF EDWARD SITTLER, JR., EXECUTIVE DIRECTOR, 
WASHINGTON HOME RULE COMMITTEE 


Mr. Srrrter. Thank you, Mr. Chairman. 

Senator Barrerr. Will you give your full name to the reporter ? 

Mr. Srrrurr. Yes. Iam Edward L. Sittle r, Jr. 

Mr. Chairman, I am presently the executive director of the Home 
Rule Committee of the District of Columbia and, as a former presi- 
dent of the school board in a city of 20,000 people and former mayor 
of that same community for a period of 3 years, also as a former mem- 
ber of the District Committee of the House of mrrneeensent tan in the 
52d Congress, I offer my reasons for support of this bill. I do not 
speak on ‘the technica aspects of it, but I thought in a very few seconds 
I could present the reasons why I was w illing to come down here and 
work for this committee, and which might serve as cogent reasons for 
supporting the bill. 

There are just two: One is the ideological reason that it is utterly 
inconceivable to me that a nation which fought the Revolution and 
then fought the War Between the States to provide sufferage for even 
those of darker skin in its bounds, and then fought the First World 
War to make the world safe for democracy, and fought the Second 
World War to free it from dictatorship, should be afraid of the 
democracy that it has spent billions in money and hundreds of thou- 
sands, millions of lives to provide for the ‘whole world, should be 
afraid of that democracy at its very heart and should deny 800,000 
people—800,000 with a higher average education, higher average 
income—the right to practice the democracy, the right to elect the 
people who spend the taxes they pay. It’s just inconceivable to me. 

The second reason is a practical one—and I speak now not as a 
citizen of the District but as a citizen from the outside. I resent 
having my Congressmen and my two Senators from Pennsylvania 
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saddled with the responsibility for the inconsequential details that 
any board of education or any city council can handle in the man- 
agement of a city. In the language—in a refined version of the 
language—of one of our former railroaders, that’s an awful way to 
run a railroad; and I resent the waste and I resent the inefficiency 
that is a result of it. 

For those reasons, I am more than glad to add what strength I 
have to the promotion of this legislation through the Senate and the 
House. 

Senator Barrerr. Thank you very much, Mr. Sittler. 

Are there any questions ? 

Senator Morse. No questions. 

Senator Barrerr. If not, we appreciate your cooperation. 

Mr. Srrtter. Thank you. 

Senator Barrerr. Is Mr. Huver Brown, representing the Federa- 
tion of Civic Associations, here ? 

Mr. Brown. I am present. 

Senator Barrerr. We will be very pleased to hear from you, Mr. 
3rown. 


STATEMENT OF HUVER BROWN, REPRESENTING THE FEDERATION 
OF CIVIC ASSOCIATIONS 


Mr. Brown. My name is H-u-vy-e-r Brown. I come here to repre- 
sent the Federation of Civic Associations. 

I might digress, Mr. Chairman, and say that we have two civic 
associations here in the District of Columbia—one composed of white 
citizens and the other composed of colored citizens—whereas we don’t 
have any bar in the confirmation of our members. 

This matter has been taken up in various forms from time to time 
by our organization, and I dare say that, with the exception of prob- 
ably some shifting or draftsmanship of the bill, we endorse it in 
principle. 

I do wish to digress to the extent of the inquiry made by Senator 
Morse about the appointing of a mayor here instead of the election. 
We have considered that, as we have in previous proposed legislation 
on this point, and the only reason why we countenance this provi- 
sion is we don’t want to do anything that will help the opposition 
to defeat this bill; and I must frankly say that, in endorsing this 
bill in principle, there are many provisions which we, if we had a 
chance, would oppose but, under the circumstances, we are better 
off having a half a loaf than no loaf at all, and in doing so we do 
not submit to the proposition that we are sacrificing prince ciple. 

There is a ae renee in this bill which authorizes the President 
to appoint the delegate or any councilman when there’s a vacancy. 
We think that is obnoxious to the overall principle of the bill. 

I don’t think the President should be reduced to med lling into 
purely local business of that sae In think the bill should provide 
for a special election where there is a resignation, death, or other dis- 
qualification of a member of ie council or the delegate or a member 
of the board of education. 

There’s another provision in the bill I think we need to call to your 
attention, and that’s on page 7, I believe. 
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We think there should be a transition provision at the bottom of 
the paragraph, section 201, and suggest this language, in sub- 
stance— 

Now, that provision provides for the carrying over of old orders 
and ordinances that have been enacted from time to time, and which 
have gotten us into trouble. As you probably recall, that is one of 
the reasons why we all messed in this Thompson case. 

We suggest that this provision be provided for in this paragraph: 

When this law goes into effect all laws not inconsistent therewith shall con- 
tinue in full force until amended or repealed, or until they expire by their own 
terms. 

Unless otherwise provided by this law all civil and criminal liabilities, rights, 
franchises, concessions, privileges, claims, actions, causes of action, contracts, 
and civil, criminal, and administrative proceedings shall continue unaffected, 
notwithstanding the taking effect of this law. 

We also suggest that on page 12— 

Senator Barrerr. I was just wondering, Mr. Brown, if the amend- 
ment you had in mind would not be better made to the first paragraph 
on page 10, where it talks about the delegated functions, and says: 

Each such function is hereby transferred to the officer or agency to whom or 
to which it was delegated, subject to the powers herein granted the District 
Council. 

Do you see that language there at the top of the page? 

Mr. Brown. On page 10. 

Senator Morse. i 3. 

Senator Barrett. Line 3. 

Mr. Brown. Yes. Yes; I think that would be proper—the proper 
place for it. 

Senator Barrerr. Yes. 

Mr. Brown. Thank you. 

Senator Barretr. Go ahead. 

Mr. Brown. Now, there’s another provision which we think is un- 
called for—that is, it takes a two-thirds vote of the council to veto 
the power of the mayor in any particular instance. 

I don’t see any reason why you have a council when you’re going to 
give the mayor practically a monopoly in running the government. 

If the nine councilmen have not the competence, the ability, to know 
what is best for the District, they certainly should not be elected ; and 
I don’t think that the strength you are placing in the hands of the 
mayor, which will require a two-thirds vote to undo anything that 
he has done, regardless of the severity of it, that you’ll very likely be 
unable to undo it if you’re going to require two-thirds vote to do it. 
We think that provision should be cast as a majority vote. 

Senator Barrerr. I think the two-thirds is a requirement to over- 
ride a veto by the mayor. 

Mr. Brown. That’s right. 

Senator Barrerr. You think it should be by majority vote? 

Mr. Brown. Yes, sir. 

Senator Morse. If it is a majority vote then, he doesn’t have a veto, 
does he? 

Mr. Brown. I don’t think he should have a veto. 

Senator Morsr. That raises a question in my mind. 

Were you through? 

Senator Barretr. That is quite all right, Senator. 
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Senator Morse. Mr. Brown, that calls, then, for a comparative 
study, it seems to me, of our city governments throughout the coun- 
try—and I speak now without the books in front of me, which is 
dangerous for a lawyer to do—but I don’t think it is uncommon to 
provide for veto in a mayor over city councils; and, of course, when 
we provide for the overriding of a veto, it has to be by more than 

majority vote or the veto doesn’t mean a thing. 

Now, what you are saying is that you prefer the type of city gov- 
ernment in which the mayor has no power of veto? 

Mr. Brown. Yes, sir. I take that position, Senator, on this ground: 
In these cities that you speak about, the mayors are elected and they 
have some check on their responsibility. 

Senator Morse. Well, with respect to this power of veto, I make 
this request of the staff, Mr. Chairman, rather then carry on a colloquy 
with Mr. Brown; that they check for me and prepare a memorandum 
for me on 50 American cities, starting with a population of 10,000, 
running on up to the larger cities, and make a comparative study of 
the power of the mayor, the veto, and see how common this is. 

I think it is pretty common, and I will say only this to you, Mr. 
Brown: I think you are involved in somewhat of a non sequitur when 
you object to a veto power simply because you don’t like the way the 
mayor is selected. 

What we have got to deal here with is the question of whether it is 
good municipal practice to have a veto power. Now, if it is good, if 
it is the kind of a check the mayor ought to have, then I will take 
your second point in regard to how you get your mayor, quite inde- 
pendently, and deal with that as a separate issue; but I have got to 
satisfy myself whether it isn’t a desirable check to have the veto 
power. 

Mr. Case has pointed out to me, for example, with your 9-man 
council, the majority is a 5-4 vote; two-thirds is a 6-3 vote, which 
isn’t very much difference 

Senator Barrerr. One vote. 

Senator Morse (continuing). One vote difference, you see—and I 
think if you are going to have the veto two-thirds is obviously what 
you have got to have, and I want this study made so that I can pass 
judgment in my own thinking as to whether or not it is a pretty com- 
mon practice to have this veto power. 

Senator Barrett. I think we can get that information from the 
Library of Congress pretty readily. 

You may proceed, then, Mr. Brown. 

Mr. Brown. There is just one more observation. That has to do 
with the ordinance passed by the council. It was originally in here 
requiring the mayor to act within a certain number of days. We sug- 
gest that the council be empowered by adding this paragraph to the 
paragraph on page 12: 





Nothing herein contained shall impair the authority of the council to enact 
resolutions or ordinances to deal with grave emergencies that clearly imperil 
the public health, safety, or essential public services. 

Thank you very much. 

Senator Barretr. Thank you, Mr. Brown. 

Mr. Austin Fickling. 
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Mr. Ficxurnc. Mr. Chairman, since Mr. Brown comes from the 
same organization I do, I will release my time for someone else so 
that you may proceed on. 

Senator Barrert. Thank you very much, Mr. Fickling. 

Is Mr. Edward F. Colladay here? 

Mr. Atproox. He won’t be here until 9: 30, sir. 

Senator Barrerr. Is Mrs. George Malloy, representing the League 
of Women Voters, here? 

Mrs. Malloy, we are delighted to have you back again. 

Mrs. Matioy. Thank you. 


Senator Barrerr. You are a regular customer, aren’t you? 


STATEMENT OF MRS. GEORGE MALLOY, CHAIRMAN, HOME RULE 
COMMITTEE, LEAGUE OF WOMEN VOTERS OF THE DISTRICT OF 
COLUMBIA 


Mrs. Matuoy. I have a short prepared statement. 

Iam Mrs. George Malloy, chairman of the Home Rule Committee 
for the League of Women Voters of the District of Columbia. 

The District League has fought for local self-government for Wash- 
ington for many years, and I sincerely hope that this is the last time 
a representative of the 900 women who back me on this measure will 
have to appear before a Senate committee to plead for the right to 
vote for our own local officials. 

Home rule has been of vital interest to our league members through- 
out the country who have actively endorsed District suffrage for 30 
years. A letter expressing their viewpoint is being sent to all mem- 
bers of the Senate District Committee by our national office. 

Our stand on this particular bill, S. 999, is a matter of record of 
this committee and I will not take up your time in repeating the argu- 
ments in favor of the bill. 

I should like to spend the time alloted to me in an earnest request 
to you and the other 32 Senators sponsoring S. 999 to do everything 
you can to get this bill on the Senate floor in this session of Congress. 

As you well know, gentlemen, we have a hard job to do in the House 
of Representatives and we need a Senate-passed bill to really go for- 
ward in our work on the other side of the Capitol. 

I know that the Senate is on a very busy schedule with lots of work 
to be done on national and international matters. I urgently appeal, 
however, that the Senate will take time to consider the fate of the 
thousands of voteless citizens of Washington. 

Interest in home rule has grown tremendously throughout the coun- 
try as well as in the city itself. The League of Women Voters takes 
pride in the fact that in the years we have been working for local 
self-government interest in the city has grown from a small movement 
among a few people to some ‘thing which we can really call citywide. 

Thank you for scheduling these hearings tonight. We hope that 
S. 999 will pass the Senate speedily. 

That is the end of my prepared statement. 

I would like to comment on this memorandum prepared by the 
Washington Home Rule Committee, on the recommended amend- 


ments to S. 999, and say that the League of Women Voters of the 
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District concurs in the intent of these recommendations. We have 
not, of course, as a whole body been able to study the exact wording, 
but we go along with the committee. 

There i is one thing that was suggested earlier by a former witness 
on page 48, section 904, where it says that— 

Any vacancy in an elective office on the District Council or the District Delegate 


shall be filled by appointment, without regard to political affiliation, by the 
President— 


in this memorandum they cross out— 
by and with the advice and consent of the Senate— 
and we certainly approve of that. 

I do think it probable that the President would have to appoint a 
District Delegate if that position should become vacant, but I don’t 
see the point in having the President make the appointment on the 
District Council. Now, I know that an election is an expensive 
business, and that may not be the solution to this. I’m wondering 
if you might give some consideration to having the mayor, for example, 
fill that appointment. 

Senator Barrerr. It has occurred to me that probably a Delegate 
would be in the same category as a Member of the House, and they 
must be elected. 

Does anybody here know whether that is true or not ? 

Mrs. Mauxoy. I don’t know what they do in Hawaii or Alaska. 

Senator Barrerr. A Member of the Congress must be elected in the 
case of vacancy, as you know, under the Constitution; but I don’t 
know about a Delegate. 

Is there a constitutional prohibition against the appointing of a 
delegate? 

Senator Casr. Mr. Chairman, in the non-voting-Delegate bill, if I 
recall correctly, we had a proviso if the vacant term had more than 
a year to run there was a special election; but if it was less than a year 
then he might be appointed. 

Mrs, MaLLoy. By the President ? 

Senator Casn. Yes. 

Senator Barrerr. Your recommendation would be to delegate that 
power to the mayor? 

Mrs. Mauxoy. Not for the District Delegate, no; but for the Council 
vacancy. 

No; I can’t see the District Council should appoint the District 
Delegate, but I do think it is placing the responsibility on the Presi- 
dent “of the United States, which 1 should think he would gladly 
give up. 

Senator Barrett. I think he would. I quite agree with you. 

Does that conclude your statement ? 

Mrs. Mauury. Yes. 

Senator Barrerr. Are there any questions? 

If not, thank you very much, Mrs. Malloy. 

The next witness is Dr. Frederic Reissig. 

We are very happy to have you here, Dr. Reissig. 
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STATEMENT OF DR. FREDERIC REISSIG, EXECUTIVE SECRETARY, 
WASHINGTON FEDERATION OF CHURCHES 


Dr. Reissie. I am Frederic Reissig, executive secretary of the Wash- 
ington Federation of Churches. I am representing the board of direc- 
tors of the federation. The board is made up of over a hundred rep- 
resentative clergymen and laymen elected by the representatives of 
over 200 Protestant churches. I will say I am not speaking for all the 
members of the 200 Protestant churches, but the board did take unani- 
mous action regarding home rule. 

First of all, Mr. Chairman, I would like to express appreciation to 
the committee for its renewed interest in home rule. 

I want to make just one point, and I think it has already been made, 
but I think it is a most important point that can be made: that with 
home rule I think we will have an increased responsibility on the part 
of the people of the District of Columbia—and we all realize how 
much that is needed—and that sense of responsibility will reflect it- 
self, I am sure, in many areas of our community life, in human needs, 
in civic affairs, and in the moral life of our community. 

Many of us are not too proud of the record of our community, partic- 
ularly in the field of delinquency and crime, and a number of other 
areas; and, therefore, we feel it is very essential that our people have 
a renewed sense of responsibility, and when they discuss an act they 
will feel they will get some results. 

That is the only point I want to make, sir, and thank you for being 
able to appear. 

Senator Barrerr. Thank you very much, Dr. Reissig. 

Are there any questions ? 

senator Morse. No questions. 

Senator Barrerr. No questions. 

Thank you very much. 

Mr. Richard Osmon, president of the Young Democratic Club of 
the District. 

Mr. Muuzien. Mr. Chairman, Mr. Osmon has been delayed and has 
requested that I present the views of our organization, with your per- 
mission, sir. 

Senator Barrerr. All right. What is your name? 


STATEMENT OF EUGENE F. MULLEN, JR., CHAIRMAN, DISTRICT 
AFFAIRS COMMITTEE, YOUNG DEMOCRATIC CLUB OF THE DIS- 
TRICT OF COLUMBIA 


Mr. Mutien. My name is Eugene F. Mullen, Jr., Mr. Chairman, 
chairman of the District affairs committee of the Y oung Democratic 
Club of the District of Columbia, of which organization Mr. Osmon 
is the president. 

I should say that our organization is the official affiliate in this city 
of the Young Democratic Clubs of America. 

We do have a prepared statement, Mr. Chairman, which went astray 
somewhere in the hot afternoon. If I am not able to leave it with you 
when it arrives tonight, I would like to be able to leave it with your 
staff in the morning. 

Senator Barrerr. That will be satisfactory. 
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r Mr. Motten. Our club has always supported the home rule, Mr. 
Chairman. We do so enthusiastically and wholeheartedly. 

We request you report this bill out favorably, and we would hope 
that you are able to do so in time for the Senate to act upon it before 
the adjournment. 

We favor this bill, S. 999, not just because it is sound legislation; 
we favor it because, quite frankly, and we make no bones about it, our 
emotions are aroused. 

Mr. Chairman, we feel a sense of deep frustration in living in this 
political anachronism. 

A great many of our members have never seen the inside of a polling 
booth. 

I am myself a native of the District of Columbia, and I recall being 
interested in the home-rule movement almost before I was aware that 
people actually did vote elsewhere. 

To Senator Morse, I would say that I wouldn’t attempt to dissuade 
him or to change his mind; I would only ask him to keep in mind one 
thing in offering his amendment: This bill will find opponents—if not 
before this committee, then at least where in the course of its legislative 
progress—opponents operating from entirely different motives from 
yours, sir. 

I can’t be sure, of course, what arguments they will advance this 
time. I can recall, as I am sure other members of the committee can, 
that in the past they have suggested that Washington, disenfranchised 
as it was, was a paragon among cities, that it knew neither crime nor 
corruption nor bureaucratic inefficiency. I would not expect them to 
make that argument now. 

They have also urged, with a great show of legal scholarship, that 
home-rule legislation was unconstitutional. That argument has now 
been taken away from them. 

I would predict the people who are genuinely opposed to even this 
small measure of democracy would come before you, or before your 
colleagues in the House, and piously protest that they cannot support 
the bill because it does not go far enough. They might take up the 
point that it provides for an appointed mayor. More probably, they 
will emphasize the fact they couldn’t support home rule unless na- 
tional representation, which would only require a constitutional 
amendment, is provided simultaneously. 

I would only ask you, sir, in presenting your amendment to be aware 
of this very difficult situation. 

There’s no one in this room supporting home rule who wouldn’t 
prefer an elected mayor. 

Senator Morse. May I interrupt to say, if the chairman will permit 
me, as a liberal, I am quite accustomed to having groups that have very 
bad designs support things that I support. That is Communist 
strategy—and, of course, you suffer. You suffer when you are smeared 
with the suggestion, “Well, the Commies are supporting that,” but I 
am interested in ideas and if the idea of an elected mayor is sound, I 
am going to fight for that idea. 

If you can convince me the idea is wrong, my ears are open; but to 
tell me maybe some very bad characters may also support my idea is 
unpersuasive. 

Mr. Mutien. Well, Senator, of course your idea is right and, of 
course, everybody here says to himself, “More power to you.” 
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I think we would only ask—as you present it, as you urge your 
amendment, be careful not to give aid and comfort to these other 
people. 

Senator Morsr. That often happens when one remains firm in his 
honest convictions. 

Senator Barrerr. Thank you very much, Mr. Mullen. 

Mr. Culver Chamberlain, representing the Democratic Central Com- 
mittee of the District. 

Is he here? 

Mr. CHamper.arin. Mr. Chairman, I am here, but since the chair- 
man of that committee is here, Mr. Al Wheeler, I yield to him, but 
would like to be heard later on behalf of the Central Suffrage Con- 
ference in place of Mr. Walter Smith. 

Senator Barrerr. All right. 

Mr. Wheeler, are you available? 

Mr. Wueeter. Yes, sir. 

Senator Barrerr. You are representing the Democratic Central 
Committee ¢ 


STATEMENT OF AL WHEELER, CHAIRMAN, DEMOCRATIC CENTRAL 
COMMITTEE OF THE DISTRICT OF COLUMBIA 


Mr. Wuertrr. My name is Al Wheeler. I am chairman of the 
Democratic central committee of the District of Columbia. 

The Democratic central committee is the organization which repre- 
sents organized Democrats here in the District, and I am former clerk 
and counsel of this committee, and I think I have a speci ial mandate, 
in addition to being that, from the people here in the last election to 
present to you the ‘results of our primary with respect to a question 
which we plae ed on our ballot, “Do you favor home rule?” 

In our primary more than 18,000 voters, Democratic voters, par- 
ticipated in voting. Fourteen thousand-odd voters voted on the ques- 
tion of favoring home rule for the District of Columbia. More than 
14,000 favored it. Only a few hundred opposed home rule for the 
District of Columbia. 

The CuHatrman. Do you mean it is better than 14,000, and less than 
a thousand 

Mr. Wuee ter. No; 18,000 voted entirely in the primary. 

The Cuatrman. Yes, but how 

Mr. Wuerter. Four thousand did not fill out the section involving 
home rule. Fourteen thousand some hundred did fill out the section 
on the question of home rule. More than 14,000 voted for it; only 
200 voted against it. 

Senator Morse. What happened in the republican primary ? 

Mr. Wueeter. I am not qualified to answer that, sir. 

Senator Barxerr. What about the unorganized Democrats? 

You just represent the organized Democrats. 

Mr. Wueeter. I represent 

Senator Neety. When was this vote taken? 

Mr. Wueeter. This was taken last June —June 1952. 

Senator Nerety. Mr. Chairman, at that time the Democrats were 
organized. They have become disorganized since the last election. 
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Mr. Wuereter. I might add 

Senator Barrerr. Mr. Wheeler , you will forgive us for interrupting 
you here. 

You may proceed. 

Mr. Wueeter. Thank you, sir. 

In addition to this piece of inform: ition, I would like to bring to 
your attention that during the election, absentee-ballot-wise, more 
than 70,000 votes were—the Democratic. central committee through 
its absentee ballot assisted more than 75,000 people in voting here. 

So, that points to two things definitely so far as we are concerned : 
The people of the District are genuinely interested in suffrage here 
in the District of Columbia, and we, the central committee, endorse 
heartily this bill, S. 999. 

I have only one observation as to the details of the bill, and I am 
particularly interested in that—and that’s section No. 301, in which 
the qualifications for holding office—the Democrats will probably 
have some candidates for office, and we think—we have gone over it 
a number of times—that the qualification of residence as contrasted 
with domicile should be the qualification here in the District. 

The reason for that is this: There are a number of people who main- 
tain voting residences, voting qualifications, or domicile qualifica- 
tions elsewhere. These are fine people. These people are usually of 
high intelligence, and we think they would make fine candidates for 
office. 

As a result of that, we would recommend that you give considera- 
tion to changing this domiciliary requirement for holding office in 
the District. 

Senator Morsr. What page is that on? 

Senator Barrert. Page 8. 

Mr. Wueeter. That is on page 8, line 12, sir. 

Senator Barrerr. Now, what do you mean by that? Do you mean 
cut it down from 3 years 

Mr. Wueeter. No, sir. 

Senator Barrerr. To 1 year, or something ? 

Mr. Wueeter. No, sir; I mean the man in order to be eligible as a 
sandidate to hold office should be a resident of the District for 3 years. 
He may be domiciled in his State in addition to that, but he should be 
a resident here for 3 years. If he lives here and spends about 8 or 
10 or 12 months of his time here, we think that is sufficient interest in 
the District to entitle him to hold office. 

Senator Barrerr. Well, I think that is what this section provides, 
if I understand that section correctly. Section 302, line 12, says: 








resides and is domiciled in the ward from which he is nominated, has, during 
the 3 years next preceding his nomination been resident in and domiciled in the 
District and has for 1 year preceding his nomination resided and been domiciled 
in the ward. 


I think that is the usual procedure in most States and most cities— 
that they require a longer residence in a State. For instance, in the 
State of Wyoming you must be a resident of the State for 1 year, the 
county for 60 days, the precinct for 10 days; and I think all this is 
doing here is to require he lived in the ward for 1 year, and he must 
have lived and had his domicile in the District for 3 years. 








60 ELECT OFFICIALS FOR THE DISTRICT OF COLUMBIA 


Mr. Wueeter. Mr. Chairman, what I am complaining about is that 
the word “domicile” I think should be deleted. I think he should 
reside there. It is my understanding of the theory of domicile that 
you can have only one domicile, and if you have a domicile back in 
your home State, that will prevent you from being domiciled here in 
the District. 

Senator Barrerr. Well, you wouldn’t want to extend that voting 
privilege to domiciled residents of some other State, would you? 

Mr. Wueeter. That is what I am suggesting to you, sir. 

Senator Barrerr. You mean that I would have the privilege of vot- 
ing in this District? 

Mr. Wueeter. Yes, sir; if you live in the District for 3 years, I think 
you should have the right. I think there are many people attached 
who maintain technically a right to vote back in their home State— 
not that they don’t have an interest in the District, but they maintain 
a right to vote in their home State, and in order to vote in your home 
State you must be generally domiciled in your home State. 

Senator Barrett. I understand your point, but I don’t agree with 
you. 

The Cuarrman. Mr. Chairman. 

Senator Morsg. I agree with you. 

Senator Barrerr. Good. 

Mr. Wueeter. Thank you very much, Mr. Chairman. 

The Cuatrman. Mr. Chairman, of course, the qualifications cited 
on page 8 relate to holding office rather than the voting. 

Mr. Wueeter. Yes. 

Senator Barrerr. Well, that is true. That is what he was talking 
about. 

Mr. Wueeter. That is right. I understand there is a different 
qualification for voting. 

Senator Casr. Then it should be kept in mind if you strike out 
“and is domiciled here” you could have a person being a council 
member who was domiciled in the State of Nebraska. 

Senator Mors. He knows that. 

Senator Barrerr. Miss Cornelia Hill, representing the District of 
Columbia Federation of Women’s Clubs. 

Is she here? 

Miss Hill, we are delighted to have you here. 


STATEMENT OF MISS CORNELIA HILL, REPRESENTING THE 
DISTRICT OF COLUMBIA FEDERATION OF WOMEN’S CLUBS 


Miss Hixt. Thank you, Mr. Chairman. 

My name is Cornelia Hill, from the District of Columbia Federation 
of Women’s Clubs, and also as a taxpayer and native-born citizen of 
this disenfranchised city. 

First, I want to say that my organization has not been interested 
in any of these misnamed, so-called, home-rule bills and, considering 
the fact that the Congress will keep control of our money, we feel we 
would be buying a pig in the poke if we O. K.’d any of these bills. 

There is another point I would like to bring to your attention, 
gentlemen, and it is one that will subject me probably to criticism, mis- 
quotation, misunderstanding, but I feel that if you have an election 
of politics in this city you’re going to have racial trouble here. 
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Now, that does not mean anything against the colored race. I think 
they’re fine here in the city, outstanding citizens. They’ve treated me 
courteously, kindly, and I have done the same by them; but you know 
human nature, gentlemen, as well as I do. You're going to have a con- 
test for power in this city and Congress, instead of relieving itself of 
headaches, is going to get one awful one if you do this. 

Now, I come from a body of conservative women. We are satis- 
fied with the government we have, and when you have something that’s 
good, why change it? 

With very few exceptions we’ve had outstanding persons as com- 
missioners. We have just lost, through resignation, an outstanding 
one in ex-Commissioner Donohue, a man we could be proud of, who 
represented us and our interests. 

Now, gentlemen, I don’t know the technical things that would be 
involved—one would have to be an expert—but couldn’t you delegate 
some of your many duties and responsibilities to the Commission in- 
stead of going through all of this elaborate hocus-pocus so-called home 
rule. 

You know, gentlemen, it doesn’t mean anything. It’s like giving a 
child a toy to keep them interested and busy for a while; but it’s not 
democracy. It’s not home rule. 

You know, gentlemen, it’s the strangest thing, but we can see our 
distant situations so perfect. We can see the plight of the people 
behind and around the iron curtain, and our heart bleeds for them 
to such an extent that the administration is pressuring you gentle- 
men to bring in, under emergency immigration, 250,000 aliens, alien to 
our way of life, thought, and ways, and within a short period of time 
those people could become American citizens and obtain that priceless 

rivilege of national representation for the vote for President, Vice 
Fase, and representation in Congress. 

You’re right here in the heart of the Nation, in the Federal City. 
You have pretty nearly 800,000 American citizens here, and they and 
their fathers and grandfathers have been disenfranchised for a hun- 
dred years and you haven’t done anything about it. 

Now you come with a toy that you shake in our face and call it 
home rule. It’s not home rule. 

You certainly are not fooling the District of Columbia Federation 
of Women’s Clubs. We don’t want anything like that. 

We're satisfied with the commission form of government. They 
always give us a hearing when we gotothem. They’re doing a won- 
derful job over television in coming to us and telling us of our prob- 
lems here. 

Oh, gentlemen, I know I’m alone and my organization is alone in 
standing by the present form of commission government. 

We do want national representation. 

And, gentlemen, do you know that our boys have fought, bled, and 
died for this country in which they had no vote; and it may sound 
strange, but I would give my life if my fellow citizens here in Wash- 
ington could have their birthright of national representation—and 
you have it in your hands to give it to us. 

Don’t put the blame on the Judiciary Committee. You—each one 
of you—have a responsibility to enfranchise the people here in the 
city. 
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Now, gentlemen, don’t think I’m mad. National representation 
means a great deal to me; but keep this same form of government. 
Give them a little more power. A 

After all, are you really unselfish in talking about giving home 
rule? 

Aren’t you just trying to get rid of some responsibilities and some 
headaches and can’t you do it just as well by giving it to the Com- 
missioners ¢ 

I’m not going to take any more time, gentlemen. I appreciate 
your courtesy in giving it to me. . 

Senator Barrerr. Thank you very much, Miss Hill. 

Are there any questions ¢ 

Senator Morse. No questions. 

Senator Barrerr. Mrs. Jack Gottsegen. 


STATEMENT OF MRS. JACK J. GOTTSEGEN, REPRESENTING THE 
WASHINGTON SECTION OF THE NATIONAL COUNCIL OF JEWISH 
WOMEN 


Mrs. Gorrsecen. I am Mrs. Jack J. Gottsegen, of the Washington 
section of the National Council of Jewish Women. Since 1923 our 
national organization, which now numbers 100,000 women, has affirmed 
its belief that representation in Congress, self-government, and suf- 
frage should be granted to the citizens of the District of Columbia. 

Our local section has appeared before the Senate District Com- 
mittee many times in favor of bills granting some form of self- 
government to the District of Columbia and we are happy to appear 
here this evening in support of S. 999. 

We would like to comment briefly on the following features of the 
bill. 

We feel that an elected city council and board of education is most 
desirable in giving the citizens of the District the opportunity for 
self-government. 

S. 999 gives this elected council the power to adopt a budget for 
the District. We believe this is very important. Two committees of 
Congress have just completed many tedious hours giving over the 
numerous details of our local budget. 

We feel it is essential that this city be enabled to borrow money to 
make capital improvements, as provided in title VI, and at the same 
time we approve sections 601 and 602, which limit the amounts to 
be borrowed and provide for a referendum on bond issues. 

The interests of the people of the United States are well protected, 
we believe, through its recognition of the constitutional authority of 
Congress to legislate for the District if it so wishes, or to repeal or 
amend any acts of the city council. 

Finally, the people of Washington cannot feel that the provisions 
of this bill would be forced wpon them since the final decision rests 
with them through a referendum which they must pass by majority 
vote before the charter takes effect. , s 

We are confident that Washington citizens will make as competent 
an electorate as our fellow citizens throughout the United States, and 
we earnestly hope your committee will report this bill favorably. 

Senator Barrerr. Thank you very much, Mrs. Gottsegen. 





—— 
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Are there any questions? 

If not, thank you. 

Miss Sarah Schroeder, National Association of Social Workers. 

Miss Scrrorper. Yes. 

Senator Barrerr. We are very pleased to hear from you, Miss 
Schroeder. 

Miss Sarah F. Schroeder, representing the American Association of 
Social Wor eon 

We are very pleased to hear from you, Miss Schroeder. 


STATEMENT OF SARAH F. SCHROEDER, REPRESENTING THE DIS- 
TRICT OF COLUMBIA CHAPTER OF THE AMERICAN ASSOCIATION 
OF SOCIAL WORKERS 


Miss Scurorper. I am Sarah F. Schroeder, representing the Dis- 
trict of Columbia Chapter of the American Association of Social 
Workers, a group of approximately 400 professional social workers. 
1 am here also as a citizen and taxpayer, a native of the District and 
a descendant of one of the former mayors. 

We heartily approve granting home rule to the District of Colum- 
bia. We support this bill, however, only as a means to eventually 
obtaining the full right to self-government, enjoyed by all other 
American communities. 

There are a few particulars we would like to point up. Historical- 
ly, we can call to mind the early, more simple days when the Congress 
had short sessions and time to give to District affairs, which were 
also more simple in those days. Now the change is evident in both 
the city and in the world position this country finds itself in. An 
important aspect of our preoccupation nationally and also interna- 
tionally is with the expansion of the democratic way of life. And 
yet the right basic to that way of living, the right to self-govern- 
ment, stops at the borders of this fair city. What effect does this 
have on its citizens? 

As social workers we have developed a concern about this right. 
In our function of offering service to those of our citizens in need of 
it, we guard the manner of helping so as to avoid interference with 
the precious right to determine their own life. Without this they 
have less ability to assume adult responsibilities. 

Then too, how can anyone know the needs in the daily life of a 
community in which he is not taking an active daily part? Though 
your interest is evident we realize that your first duty is to the Na- 
tion and to your constituents in your own States. 

To quote the words of our representative at the home rule hear- 
ing of the 82d Congress: 

Without a group of locally elected officials, without the power to vote them in 
and out of office, it is inevitable that all services affecting the welfare of resi- 
dents certainly the social services will continue to be relatively disjointed, 
ununified, and uncertain. 

Thank you and the committee for listening to me. 

Senator Barrerr. Are there any questions. 

(No response. ) 

Senator Barrerr. If not, we thank you very much, Miss 
Schroeder. 

Mr. Ben Segal. 
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STATEMENT OF BEN SEGAL, PRESIDENT, WASHINGTON CHAPTER, 
AMERICANS FOR DEMOCRATIC ACTION 


Mr. Srcau. My name is Ben Segal and I am president of the Wash- 
ington chapter of the Americans for Democratic Action, which has 
vigorously supported home rule for the District of Columbia since 
the chapter was first established in 1946. Our reasons for this support 
are several: 

1. It is a blot on American democracy that, in the midtwentieth 
century, about 1 of every 200 American citizens is deprived of the 
franchise because he lives in the District. We appeal to the world 
on behalf of democracy, yet continue to refuse to practice it in an 
important area of our own country. This anomaly must be corrected. 

2. It is unjust that we should be taxed for local purposes almost 
$150 million, yet be deprived of all voice in how the money is to be 
spent. We know that we are as competent as the citizens of other 
major cities to determine these matters for ourselves. 

3. Every argument that has been used against home rule for the 
District can logically be used to deprive all American citizens of 
the franchise. If the argument against it is that Negro citizens may 
vote, that logic would require that local self-government be taken 
from the residents of Richmond and Philadelphia and Jacksonville 
and New York. If the argument is that taxes might be higher under 
a democratic system, the Chicago citizens should be deprived of their 
votes. If it is asserted that home rule would mean politics, and that 
this is bad, then the residents of Boston and Seattle should not have 
local self-government. In short, the arguments against home rule 
are, without exception, arguments against any form of democracy 
anywhere. We reject them as specious. 

4. A decent regard for the accumulated responsibilities which the 
last years have thrown on the Congress makes it imperative that this 
burden of local government be transferred from the Congress to the 
local citizenry. With due deference, we say that Members of the 
Senate have not the time, in the pressure of public business, to do 
a good job on our behalf; it is entirely clear that there are within 
the District competent persons, willing to assume these burdens. Both 
the Congress, and we as citizens, will be the beneficiaries of a more 
efficient system. 

5. There is every indication that the citizens of the District want 
home rule. But the inquiry at this point is irrelevant, in view of 
the fact that the bill itself provides that it shall become law only 
upon ratification by a majority of the citizens of the District. We 
hope the Senators, in the light of this provision, will disregard spe- 
cious claims that the citizens of the District do not desire this 
legislation. 

6. The Supreme Court decision in the Thompson Restaurant case 
has eliminated once and for all the question whether Congress has 
the pow vv to permit self-government to the citizens of the District 
of Columbia, by holding that delegation of such authority is within 
the constitutional powers of the Congress. 

Needless to say, we would prefer full home rule. That is, an elected 
mayor. And I am pretty sure that our organization would be very 
happy to support Senator Morse’s amendment for an elected mayor 
instead of an appointed mayor. 
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We want to congratulate the committee for holding hearings so 
promptly. We hope they will push this on the floor that action will 
be taken at this session of Congress. 

Thank you very much. 

Senator Barrerr. Are there any questions? 

(No response. ) 

Senator Barrerr. If not, we thank you very much, Mr. Segal. 

Mrs. Branson McIlwee. We are delighted to have you back, Mrs. 
Mel lwee. 


STATEMENT OF MRS. BRANSON McILWEE 


Mrs. McItweer. I will be very brief. I have a few notes I will 
refer to. 

lop pose home rule. The present form of government is best for our 
Nation’s Capital. Washington should be zoned and cleaned up. The 
New Deal riffraff are back on relief. The slums, saloons, and crime 
have caused many of our best people to move to Virginia or Maryland. 

It is shocking that we have Senators and Congressmen trying to put 
the control of the Nation’s Capital in the hands of this class of people. 
Washington, D. C., is our Nation’s Capital and should be controlled 
by Congress. 

Now, there is one question I want to ask you. I see by the press you 
have opened a home-rule office at 1717 Connecticut Avenue. Who is 
financing this, and how is it financed. It takes money to rent an office 
there and maintain it. 

Senator Barrerr. The Congress or the Senate, or this committee, 
have nothing to do with the office. I can tell you that much. 

Mr. McIiwer. Well, I vote in Winchester, Va., I am glad to say, 
and we believe in the State we should have a Nation’s Capital. I be- 
lieve nine-tenths of the people out in your States—go back home and 
ask them—think the United States should have a Capital of the 
United States. We think it should be controlled and maintained by 
the Nation, by our Senators and Congressmen, under proper proced- 
ures. People who come here to live should realize and appreciate it, 
and be proud of our Nation’s Capital. 

Now, I have come before Congress time and again in the past 30 
years for appropriations for se hools like Roosevelt High School, and 
the Petworth Library, and the main library, and many other things. 
I have always found the greatest consideration and help from our 
Senators and Congressmen because they realize it belongs to the Na- 
tion and what you ‘do here for the people who live here does not belong 
just to us. It is a city that is altogether different from anything in 
the United States. 

We do appreciate it, but we think you have been misled into this 
terrible home rule. It would be a terrible thing for the United States 
and for America, and I a to you to maintain the government 
that we have in our Nation’s Capital. 

I thank you. 

Senator Barrerr. Are there any questions? 

Senator Nrery. Do you think that the inhabitants of all the other 
municipalities of the United States should be deprived of the right to 
the vote? 
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Mrs. McIuwee. No; but this is our Nation’s Capital. You take the 
Panama Canal. The people that live at the Pamama Canal know it 
belongs to the Government and are controlled by it and do not expect 
to have a vote, and tell them what to do there. It is altogether differ- 
ent. From the time I was a little child I always looked at W ashing- 
ton, D. C., as the Capital, and when I studied law I realized it was 
different from the other cities. It is our Nation’s Capital. 

Senator Nerty. You say you think the government here has been 
very bad with our having oan and saloons and gambling, and so on. 

Mrs. McIuwer. I think it is perfectly terrible here now. It has 
just come to that. 

Senator Nrevy. Just a minute. Yu say in one breath it is one of 
the worst governments-,-—— 

Mrs. McIuwer. I didn’t say the worst government; oh, no. I said 
our Senators and Congressmen have governed it well. 

Senator Nrety. You just said it is terrible. In the next breath you 
say you want Congress to continue to govern the District. I think 
you should welcome the opportunity to let the people govern them- 
selves. They certainly could not make it any worse than it has been. 
| Applause. | 

We have had a lot of crime here in recent years. 

Mrs. McIuwer. I supported the bill to clean it up. Look at my 
record. 

Senator Neety. Do you not think that since conditions here are so 
bad we could not make them worse, it might be well to give the people 
of the District of Columbia an opportunity to govern themselves in 
order that they can clean up the city? 

Mrs. McIuwer. I want to say I have come here and every citizen of 
Washington, D. C., and the District of Columbia has that opportunity. 
I say that is all we need in our Nation’s Capital. 

Senator Nreery. If the people have a council do you not think they 
would have a right to go there the same as you have a right to go to 
vour local government, and to tell your troubles to the Members of the 
House and Senate ? 

Mrs. McIuwee. It would not be the best thing. The best thing for 
the United States is to have a capital of the United States maintained 
by the Federal Government, with Senators and Congressmen who 
control it. In the past 30 years just look at what has gone on here. I 
say we ought to have it cleaned up. 

Senator Nerty. Do you think it is right to deprive a million people 
in the District of the right to vote when we send them to war and 
compel them to fight and die for their country? Do you not think we 
ought to give them the right to elect their own representatives ? 

Mrs. McItwrr. You Senators and Congressmen are representatives 
in the Nation’s Capital. I am not talking about Pittsburgh, or Win- 
chester, or other towns. That is different in the States. We only have 
one Capital of the United States, and we only need one. But it 
should be maintained and cleaned up. It isa shameful thing the way 
our Capital has been let go. But it is high time you clean it up. 

Senator Nrery. That is what we are going to try to do by giving 
your government to you and your neighbors so that it will be adminis- 
tered by local men and women instead of by Congressmen who live 
a thousand miles away. 

Senator Barretr. Mrs. Michael Shapiro. 
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Senator Morse. While this witness is coming up I would like to ask 
the staff to prepare for me a memorandum based upon the form of 
government of the so-called Federal cities that Senator Case has so 
kindly handed me the names of: Oak Ridge, Tenn.; Las Vegas, 
N. Mex.; Sandia, N. Mex.; and Richland, Wash. I would like to have 
a memorandum prepared telling me the form of those city govern- 
ments and what control, if any, the Federal Government maintains 
over them, and if they are to all intents and purposes Federal cities, 
so that I can make a comparison between their form of government 
and the form of government provided for in this bill. 

Senator Barrerr. The staff will make a note of that. 

Mrs. Shapiro. 


STATEMENT OF MRS. MICHAEL SHAPIRO, FIRST VICE PRESIDENT, 
WOMEN’S DISTRICT GRAND LODGE NO. 5, B’NAI B’RITH 


Mrs. Suaprro. My name is Mrs. Michael Shapiro. 

Mr. Chairman, i will say first I was born in the District of Columbia 
and educated here, and I resided here all my life. Tonight, however, 
I represent the B’nai B’rith Women’s District Grand Lodge No. 5, 
and I have the honor of being its first vice president. 

Our district lodge is composed of 7,000 members, eppsexseaty: 
residing in 7 Southern States along the Atlantic seaboard, from 
Maryland through Florida, and including the District of Columbia. 

Our district grand lodge follows the lead of our women’s supreme 
council, which is our national women’s body, in annually reiterating 
its endorsement of home rule in the District of Columbia. In 1950 at 
the triennial convention held here in Washington, our supreme lodge 
of the B’nai B’rith, which is the national body of men and women— 
we have 350,000 members throughout the world—the following reso- 
lution was endorsed : 

The denial of the right to vote to Washington, D. C., citizens is also objection- 
able, and we urge the speediest possible end to this denial. 

In appearing in behalf of this legislation we are aware that this 
present bill may not be perfect. However, we wholeheartedly endorse 
the principle of home rule as contained therein as being a step in the 
direction that will make us fully conscious and responsible as citizens 
of this great Federal city. 

The complex problems of a large urban area must be the respon- 
sibility of its citizens. We have in the past few days witnessed some 
of the very difficult problems that confront our Board of Education. 
Yet, as a citizen who has no voice or vote in determining who shall sit 
on the Board, I cannot help but feel a frustration as I read of the 
decisions or nondecisions of that Board. 

With the passage of the contemplated legislation we feel that several 
thousand B’nai B’rith women residing in the District of Columbia, 
as well as hundreds of thousands of other citizens here, will have a 
direct voice in the deliberations of the Board and will feel more re- 
sponsive to the needs of all the citizens of the District. 

We want an opportunity of addressing ourselves through our local 
elected government to the other problems, both small and large, facing 
our community, and to leave the Senate and House free from the 
burden of administering the local needs of our great city. 
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It is time that this Nation which has taken the lead in guiding the 
destiny of the free world give due recognition to the residents of the 
Capital City and grant them the same rights and privileges accorded 
to all other Americans. 

Thank you. 

Senator Barrerr. Are there any questions? 

( No response. ) 

Senator Barrerr. If not, we thank you very much, Mrs. Shapiro. 

Mrs. SHarrro. Thank you. 

Senator Barrerr. Mr. Thomas Harris. I understand he is from 
the Congress of Industrial Organizations and has submitted a state- 
ment here which will be filed in the record. 

(‘The statement of the CIO is as follows :) 


CONGRESS OF INDUSTRIAL ORGANIZATIONS, CIO, 
Washington, D. C., July 1, 1953. 
Hon. FRANK A. BARRETT, 
Chairman, Judiciary Subcommittee, 
Committee on the District of Columbia, 
United States Senate, Washington 25, D. C. 


My Dear Senator Barretr: The Congress of Industrial Organizations wishes 
to express its support of the Case-Kefauver bill, S. 999, now pending before 
your subcommittee, and to urge you and the other Senators on the committee 
to support this measure and report it favorably. 

The considerations which support granting home rule to the residents of 
the District of Columbia and according them some measure of participation in 
Congress are so clear, and have been so fully articulated at prior hearings of 
your committee, that a lengthy statement from us now would be inappropriate. 

In a nation like the United States, dedicated from its inception to government 
by the people, it is rather anomalous that the inhabitants of its Capital City have 
for 75 years been singled out for denial of political rights granted to all others. 
Surely the time has come to end this discrimination—a discrimination not 
supported by any reason and wholly contrary to the intention of the Founding 
Fathers. 

Examination of the proceedings of the Constitutional Convention of 1787 shows 
that the constitutional provision (art. 1, sec. 8) giving the Congress exclusive 
legislative jurisdiction over the District was adopted by the Convention simply 
to avoid the conflict of State and Federal power which might arise if the Federal 
Capital were located within he limits of one of the States. This quite valid 
consideration requires that supreme legislative power over the District must rest 
ultimately with the Congress, but that is all it requires. To avoid the possible 
conflict of jurisdiction which gave rise to the constitutional provision, Congress 
must always hare the authority both to legislate for the District on its own 
initiative and to overrule or set aside municipal legislation. But that is no 
justification for denying to the residents of the District of Columbia a municpal 
government of their own selection. 

So long as the final power of legislation is reserved to Congress, there is no 
reason for denying home rule to the residents of the District and every reason 
for according it. The authors of the Constitution did not intend that the con- 
stitutional provision for exclusive Federal legislative control should operate to 
deny to the inhabitants of the District the normal rights of local self-government. 
On the contrary, James Madison expressly declared, in No. XLIII of the Fed- 
eralist, that the constitutional provision should be acceptable to the inhabitants 
of the District because ‘‘a municipal legislature for local purposes, derived from 
their own suffrages, will of course be allowed them; * * *” 

In our opinion, the only real question with regard to the home-rule provisions 
of S. 999 is whether they go far enough in establishing local self-government. 
It is frankly the opinion of the CIO that they do not: We would prefer to see 
the mayor elected by the residents of the District, rather than appointed by the 
President. Nevertheless, the provisions for an elected city council and an elected 
board of education would afford a considerable measure of local self-government, 
and we therefore support the bill. 
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The Congress of Industrial Organizations is also in favor of giving the resi- 
dents of the District of Columbia the same rights of representation in Congress— 
both House and Senate—and the same participation in electing a President as 
is enjoyed by the inhabitants of the various States. We do not see that the 
granting of such rights would give rise to any problem of conflict of State and 
Federal jurisdiction which, as we have stated, was the sole reason for special 
treatment of the District, and we see no reason why the inhabitants of the 
District should be denied representation in the National Government. The 
political platforms of both political parties last year accord with this view. The 
Democratic platform states that that party favors “home rule’ and “ultimate 
national representation” for the District of Columbia, while the Republican 
platform declares that that party favors “self-government and national suffrage’’ 
for the inhabitants of the District of Columbia. 

We recognize, however, that there appear to be certain constitutional barriers 
to allowing the District to elect Congressmen and Senators and to participate 
in the election of the President. These barriers seem to have arisen adventi- 
tiously: There is no express statement in the Constitution that the inhabitants 
of the District are to be denied these rights, and there was no explicit considera- 
tion of the question, either at the Constitutional Convention or in the Federalist. 
The constitutional barriers seem, rather, to have been created accidentally by 
the provisions that Representatives must be inhabitants of the “State” by which 
elected, that Senators shall be elected by the people of “each State,” and that the 
presidential electors shall be appointed by “each State.” It therefore appears 
that without a constitutional amendment, all that can be done by Congress to 
give the inhabitants of the District some measure of participation in the Na- 
tional Government is to permit them to elect a nonvoting delegate to the House 
of Representatives, as the Territories do. S. 999 does that, and here, again, 
this would be a substantial step forward, and one that the CIO favors. 

The Congress of Industrial Organizations respectfully requests that this state- 
ment of its views be laid before the subcommittee, and be incorporated in the 
record of its hearings. 

Sincerely yours, 
ROBERT OLIVER, 
Assistant to the President and Coordinator of Legislative Activities. 


Senator Barrerr. Mr. Robert Menke. Do you have a prepared 
statement ? 


STATEMENT OF ROBERT MENKE, AMERICAN VETERANS 
COMMITTEE 


Mr. Menxe. Yes. Iam Robert Menke. 

As a member of the executive committee of the Washington, D. C., 
chapter of the American Veterans Committee (AVC), I have been 
authorized to represent the views of more than a thousand veterans 
on the subject of home rule for the District of Columbia, 

As American veterans whose motto is “Citizens first—veterans sec- 
ond,” AVC has a deep interest in the affairs of citizenship and conduct 
of government of the District of Columbia. 

We are very much in favor of this bill, S. 999, granting some home 
rule to the citizens of the District of Columbia. We believe that this 
bill marks an important forward step in bringing the benefits of 
democracy to Washington. 

As propsed, this bill will relieve Congress of the task of acting as 
the city council for the District; allow Congress to devote its highly 
valuable time to the more important matters in these critical times. 

We further support S. 999 for several specific reasons. We approve 
of the single executive officer—the “mayor” authorized by this biparti- 
san bill. A certain degree of inefficiency results from the tripartite 
administration such as the present commission type of government. 
However, we believe that for true home rule this bill should be 
amended to provide for an elected mayor. 
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The real essence of the bill rests in the opportunity of the people 
to elect (1) the District Council and the Board of Education, repre- 
sentative bodies; (2) and the District Delegate to the House of Rep- 
resentatives, the latter meaning that home rule is tied in to some 
extent to national representation. fun fs 

AVC commends the legislative powers granted to the District Coun- 
cil while recognizing that Congress still has the power to legislate as 
it should do by constitutional obligation. Certainly at present far too 
many minor matters of District significance must be studied and leg- 
islated by Congress. The American Veterans Committee commends 
the provision allowing the District to borrow for capital improve- 
ments. Further, the pay-as-you-go policy of municipal financing is 
a sound one. Indebtedness that will be paid off within the life of a 
project for which it is issued is not a violation of this principle. 

AVC notes, among other things, the clear need for extensive school 
construction at present in the District. 

We are at present engaged in a war of ideas with totalitarian 
regimes. ‘l'o meet the challenge of the sperad of communism we must 
correct the flaws in our democratic process. One glaring flaw is the 
fact that 850,000 people are deprived of the right of participation in 
their Government. 

Although we look to the day when the District citizens not only 
will handle their own affairs but will participate in the election of the 
President of the United States, AVC now gives suport to S. 999, a 
bill for home rule for the District, supported by a splendid bipartisan 
group of Senators, the President of the United States, both major 
political parties sitting in national convention and many, many Dis- 
trict community groups. 

Thank you. 

Senator Barrerr. Are there any questions? 

Senator Morsr. No questions. 

Senator Barretr. If not, we thank you very much, Mr. Menke. 

Mr. Menxe. Thank you. 

Senator Barrerr. Mrs. Christopher Bever. We are very pleased to 
have you here, Mrs. Bever. . 


STATEMENT OF MRS. CHRISTOPHER T. BEVER, REPRESENTING THE 
DISTRICT OF COLUMBIA CHAPTER OF THE UNITARIAN FELLOW- 
SHIP FOR SOCIAL JUSTICE 


Mrs. Brever. I am Mrs. Christopher T. Bever. I represent. the 
District of Columbia chapter of the Unitarian Fellowship for Social 
Justice, which wishes to express appreciation to this committee for 
scheduling a hearing on S. 999, midst the very busy final days of this 
session of Congress. 

Our members have always favored self-government for the Dis- 
trict of Columbia, and we support the present bill. It will eliminate 
the injustice of taxation without representation, and it will afford 
District residents an opportunity to participate in governmental proc- 
esses, an inherent right of American citizenship. We were gratified 
indeed at the recent Supreme Court ruling which established the right 
of Congress to delegate such authority to the District, and we hope 
that this ruling will reassure those whose objections to home rule have 
been on constitutional grounds. 
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We recognize that this bill does not fully satisfy all factions con- 
cerned with home rule for the District, but no bill can hope to do so. 
It seems to us, therefore, that the Case-Kefauver bill merits our full 
support as a flexible, well-considered structure of self-government for 
the citizens of Washington. 

Senator Barrerr. Thank you very much. Are there any questions ! 

(No response. ) 

Senator Barretr. If not, we are pleased that you participated here 
this evening, Mrs. Bever. 

Dr. Benjamin Spiro. 


STATEMENT OF DR. BENJAMIN P. SPIRO 


Dr. Sriro. My name is Benjamin P. Spiro. Iam a bona fide citizen 
of the District of Columbia, without any residence elsewhere, legal 
or otherwise, or domicile for that matter. 

I am prepared to fulfill all the duties and obligations which our 
Constitution and our laws place upon me. As a matter of fact, by 
paying sales tax, income tax, personal-property tax, and real- property 
tax in the District of C olumbia I do fulfill some of these obligations. 
I am prepared to serve on jury duty and in the Armed Forces, if called 
to do so. 

What I am asking now is the right to enjoy some of the privileges 
which all Americans enjoy who share the same duties as I do, namely, 
the right of participating in the affairs of this city, which is my 
home, and in electing its officials. I would like to be able to bring up 
my son to become a full-fledged citizen, and not one who has civic 
obligations but no privileges. 

This is why, Mr. Chairman, I am in favor of the bill S. 999. 

Thank you. 

Senator Barrerr. Are there any questions ? 

Senator Morse. A good statement. 

Senator Barrerr. If not, we thank you very much, Mr. Spiro. 

Mr. Malcolm Henderson, first vice president of the Connecticut 
Avenue Citizens Association. We are pleased to have you. 


STATEMENT OF MALCOLM C. HENDERSON, FIRST VICE PRESIDENT, 
CONNECTICUT AVENUE CITIZENS ASSOCIATION 


Mr. Henperson. My name is Malcolm Henderson. I am first vice 
president of the Connecticut Avenue Citizens Association. 

We have about 1,800 members drawn from the area between Rock 
Creek Park and Massachusetts Avenue, and Taft Bridge and Albe- 
marle Street. We have long been in favor of home rule for at least 
5 years, to my knowledge, and we now wish to come before you and go 
on record strongly i in favor of S. 999, with its provision for an elected 
city council and a school board, and a nonvoting delegate in the House. 

it is not my intention to suggest amendments or to criticize the bill. 
That has been done ably by people before me and others much more 
competent to analyze it than I. I merely wish to express the asso- 
ciation’s gratification at the prospect of getting some measure of home 
rule at last, and to hope that this bill will have smooth sailing. 
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I might add that our association is also strongly in favor of the 
constitutional amendment to give us true national “represent: ation, and 
I am sure that we would prefer to have an elected mayor, if that could 
be added to the bill. 

Senator Barrerr. Are there any questions ? 

( No response. ) 

Senator Barrert. If not, we thank you very much, Mr. Henderson. 

Mr. Walter Smith, representing the Unitarian Laymen’s League. 
Is he here? 


STATEMENT OF CULVER B. CHAMBERLAIN, REPRESENTING THE 
UNITARIAN LAYMEN’S LEAGUE OF THE DISTRICT OF COLUMBIA 


Mr. Cuampertatn. May I speak for Mr. Smith, Mr. Chairman ? 

Senator Barrerr. Yes. We are glad to have you here, Mr. Cham- 
berlain. 

Mr. Cuampertatn. My name is Culver Chamberlain. I am a law- 
yer, with offices in the Woodward Building. This evening I am speak- 
ing on behalf of the Unitarian Laymen’s League of the District of 
Columbia, having some 400 members. This organization has long 
been for suffrage, and we strongly advocate full and complete suffrage 
in all its aspects. 

We realize, of course, that this measure is not complete in that re- 
spect. Neither is it probably ideal. I venture to say that few pieces 
of legislation, even with the great and learned abilities and skill of 
you gentlemen that come out here, are probably ideal. 

May I say, Senator Morse, that happy as we are to have your liberal 
point of view on this committee, may I echo the thought of a previous 
witness to this effect: It is very true—it is true—that one of the prin- 
cipal factors unjustly depriving this community of any participation 
in government whatsoever by democratic processes has been this very 
factor of raising issues, perhaps in good faith, but sometimes dubiously : 
that have divided our efforts and have therefore defeated in detail a 
generally desirable measure. I frankly personally do not favor every 
aspect of this measure that we are considering. However, we do be- 
lieve it to be in the right oudion. and whatever deficiencies it may 
have we hope to rectify as we go along and try it out. 

In the meantime I hope that we will not longer be deprived of attain- 
ing a reasonable degree of participation in government in a search for 
perfection which we may never achieve; and, never having had the 
privilege of exercising the franchise, I should like to do so sometime 
before I cash in my checks. 

Thank you. 

Senator Morse. I would like to make one suggestion. 

Senator Barretr. Before you do, Senator T would like to second 
the witness’ statement here and say to him uiat he could give you 
that advice where I couldn’t. See? 

Senator Morse. I am used to advice, 

Senator Nrery. Both of you gentlemen are in the same situation. 
Neither of you can make Senator - Morse take your advice. If you can, 
you have become a greater discoverer than Columbus. 

Senator Morse. I thank the Senator from West Virginia. I always 
reserve the right at least not to accept what I think is bad advice. I 
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only want to say good-naturedly that I have always felt and alw ays 
expounded that the soundest reality and the soundest practicality is 
a sound ideal. Let me tell you, whenever you start to substitute, in 
the name of practicality, expediency, you lose the real reality that 
you are after. 

The question you have to ask is whether or not you get home rule 
better through an elected mayor. If you do, do not go along for 
that old political fallacy that half a loaf is better than none; because 
usually when it is half a loaf it has been cut into for a long time and 
it has’ grown moldy. 

Mr. Cuampertatn. That is the way we feel our present system is 
here, Senator. : 

Senator Morse. Worse than that. 

Mr. CuamBertatn. And that is why we would like to have a whack 
at even a half a loaf. 

Thank you very much. 

Senator Barrerr. Thank you very much for your statement, Mr. 
Chamberlain. 

Mr. CHampertatn. Thank you, sir. 

Senator Barrerr. Mr. Edward F. Colladay, the counsel for the 
Washington Board of Trade. Is he here? We would be very pleased 
to hear from you, Mr. Colladay. 


STATEMENT OF EDWARD F. COLLADAY, GENERAL COUNSEL, 
WASHINGTON BOARD OF TRADE 


Mr. Cottapay. Mr. Chairman and Senators. 

Senator Barretr. Do you have a prepared statement, Mr. Colladay ? 

Mr. Cotiapay. Yes. 

Senator Barrerr. We can put this in the record and you can sum- 
marize it, if you would like to do that, Mr. Colladay. 

Mr. Cottapay. Suppose you do put it in the record, and if you will 
not feel that I am aioe up time by jumping from one subject to 
another in here, I will just make a few brief remarks on it. 

Senator Barrett. That will be very satisfactory. 

Mr. Cotxapay. It might save the time of the committee. 

Senator Barrerr. Your statement may be received in the record. 

(The prepared statement of Mr. Colladay is as follows :) 


STATEMENT oF E, F. CottaApAy, GENERAL COUNSEL, WASHINGTON Boarp oF TRADE 


Iam Edward F. Colladay. I appear here tonight to represent the Washington 
Board of Trade of which I have been a member for over 40 years, have 3 times 
been elected to its presidency, and for a number of years served as its general 
counsel. 

The Washington Board of Trade is an organization composed of nearly 6,000 
business, professional, and civic leaders which has been working to guard the 
interests and promote the welfare of Washington since 1889. 

I feel sure that members of this committee know that the Washington Board 
of Trade for more than half a century has devoted a great deal of attention to 
studying the means of providing, to the greatest practical degree, participation 
by the people of the District of Columbia in their government. 

Because of the short time between notification of the date of this hearing and 
the actual hearing this evening and because I understand that the committee 
desires to conclude these hearings this evening, I wish to make a very brief 
statement highlighting our views and request that we be permitted to supplemeni 
it with a more detailed statement for inclusion in the record. 
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The record of hearings on the Auchincloss bill and Kefauver bills and the Case 
bill of 1952 clearly set forth our views with respect to them, but more importantly 
with respect to the underlying philosophy of a large percentage of the membership 
of the Washington Board of Trade and in our judgment of the permanent 
population of Washington as to what is required to provide true home rule in the 
Nation’s Capital. 

The appropriate committees of the Washington Board of Trade, and I as 
general counsel of the Washington Board of Trade, fully reviewed Senator Case’s 
bill of the 82d Congress, 8. 1976, which was passed on a voice vote after motion 
to recomit was barely defeated by the narrew margin of 35 yeas to 41 nays. 

The bill before us tonight, S. 999, differs from S. 1976, 82d Congress, in that 
the elected council is reduced from 15 to 9, that the board of education is 
increased from 5 to 9 and that the candidates are to come 8 from each of 3 wards, 
although they are elected at large. Accordingly, the following statement unani- 
mously adopted by our board of directors on July 24, 1951, is pertinent and 
perfectly reflects the views of our organizations. The directors have recently 
reaffirmed that position 

Careful study of the so-called Neely-Case-Kefauver home rule bill (S. 1976) 
drafted by Senate aides, leads us to the conclusion that its enactment into law 


would adversely affect the relationship of the Congress and the people of Wash- 
ingtor Inevitably the principal result of this proposed legislation would be to 
eate an intolerable conflict between the local community and the Federal 


Government respecting many matters essential to the orderly operation of the 
National Capital. 

“The proposals in this draft bear a striking resemblance to the mayor and 
ouncil form of government in Washington between 1802 and 1874 (1871-74 it 

as Governor and legislative assembly.) These forms of government were re- 
scinded by the Congress because they were unworkable and because they created 
an intolerable conflict of interests between the local community and the Federal 
Government. We feel enactment of the presently proposed law would produce 
this same conflict. 

“The proposed bill does not offer any grounds for compromise in the position 
taken by the board of trade with respect to its opposition to the Kefauver bill. 

“The board of trade has consistently held that the people of the District of 
Columbia can have no real self-government without voting representation in 
the Congress. This bill does not offer such voting representation; neither does 
it offer any effective vote to the people in the District.” 

To support our position and to demonstrate the feeling of our members toward 
this proposed legislation, let me review briefly the results of referendums of 
our membership on the subject (I will furnish detailed figures in our supple- 
mentary statement). 

In an organizationwide mail poll conducted in February of 1952, 87.2 percent 
of our members residing in the District of Columbia and responding to the sur 
vey went on record as being opposed to S. 1976. 

The opposition of our membership to these so-called home-rule bills has been 
increasing as shown in the results of a 1949 referendum on the Kefauver bill 
when 80 percent of those residing in the District and responding registered op- 
position, and the results of a similar referendum in 1948 on the Auchincloss bil! 
when approximately two-thirds of our membership residing in the District and 
responding vote ‘“no,’’ 

While, as I said, we will not indulge in a detailed discussion of the bill here, 
we desire to call attention to certain provisions of S. 999 which are similar 
to those in predecessor bills which the board of trade opposed in those bills and 
desires to be on the record as opposed to them in this bill. 

These are the provision for dual voting; the presidentially appointed mayor ; 
bond issue; abolishment of the Engineer Commissioner; the qualifications of 
electors and office holders; and the elected Board of Education. 

It is perfectly clear, too, that this and any other so-called home-rule bill will 
continue to be opposed by members of the Board of Trade and many other think- 
ing District citizens unless they contain the provision recommended by us in 
previous hearings which reads as follows: 

“The charter shall take effect only if and when the following constitutional 
amendment shall have been proposed by the Senate and House of Representa- 
tives as provided in article V of the Constitution and ratified by the legislatures 
of three-fourths of the States within 7 years of the date of its passage and the 
same implemented by appropriate congressional action giving the people of the 
District representation in Congress. 
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“The Congress shall have power to provide that there shall be in the Con- 
gress and among the electors of President and Vice President members elected 
by the people of the District constituting the seat of the Government of the 
United States, in such numbers and with such powers as the Congress shall 
determine. All legislation hereunder shall be subject to amendment and repeal.” 

I refer the committee also to editorials commenting on Senate bill 8S. 1976 
(which will be submitted for the record) registering the opposition of 3 great 
Washington newspapers to 8S. 1976. The same editoria’s would app.y with equal 
force to S. 999 and even more so than has been the case in respect to any pred- 
decessor home rule bills. 

We consider this bill to be seriously defective in that it contains no provision 
for measuring the amount of Federal appropriation toward the expenses of the 
District of Columbia. Such provision was included in S. 1976. It was removed 
on the floor of the Senate and has not been included in the bill under discussion. 

We think that the people of Washington would be very foolish indeed to favor 
any form of home rule that does not objectively set forth as part of its terms 
the method of measuring the financial obligation of the Federal Government in 
support of Washington. 

“Most major features of this proposed legislation were tried between 1802 and 
1874. These features were found to be completely unsatisfactory and revoked 
by Congress. 

“On the other hand, under the commission form of government which has been 
in effect continuously since 1878, Washington has grown and developed into one 
of the Nation’s major cities in an orderly manner and, with few exceptions, in 
a manner acceptable both to local citizens and the Federal Government. We 
think the government of the District of Columbia is a good government. We 
believe that it is superior to the municipal governments of most major American 
cities. We believe that there should be substantial agreement by most thinking 
people that any government of the District of Columbia which is to supersede 
the present commission form should be an improvement over it. Clearly there 
is no agreement as to that point at this time and with respect to the proposal 
now before the committee. As a matter of fact, in our opinion, the overwhelm- 
ing weight of evidence is to the contrary. 

“T have shown that 3 of our 4 daily papers are opposed to the bill’s provisions. 
The board of trade and many other responsible local civie organizations which 
have devoted years to the study of this matter oppose now and will continue 
to oppose enactment of this proposed legislation.” 

Most of these opponents will agree that there can be no real self-government 
in the District of Columbia without its citizens having participation in the Con- 
gress which makes its laws and in the election process by which the President 
is chosen. This is the basic right of every other American citizen, and without 
it there can be no real home rule. 

In our judgment the experience of the last 150 years have proven that without 
this right the present commission form of government is the best suited for the 
Federal city. Consequently, we here reiterate our previously made statement 
that, subject to our recommendations included herein, either a proviso be added 
to this bill which would make its provisions effective only when the constitutional 
amendment granting national representation shall have been made law and 
effectively implemented or, failing that, the Congress abandon further considera- 
tion of the bill. 


(The following was later received for the record :) 


WASHINGTON BOARD OF TRADE, 
Washington, D. C., July 7, 1958. 
Hon. FRANK A. BARRETT, 
Chairman, Judiciary Subcommittee of the Senate District Committee, 
Senate Office Building, Washington, D. C. 

Dear SENATOR BARRETT: When our general counsel, Mr. E. F. Colladay, 
appeared before your subcommittee on Wednesday evening, July 1, 1953, he 
explained that the Board of Trade wished to file a more detailed statement for 
inclusion in the record. 

Under separate cover we are sending you the results of three surveys taken of 
our membership. The surveys covered the following bills: Auchincloss bill, H. R, 
4902 ; Kefauver bill, S. 1527; Case bill, S. 1976. 

The results clearly point out that the opposition among our membership to 
these so-called home-rule bills has been steadily increasing. 
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We are also enclosing 5 editorials from 3 Washington newspapers : 
Body Blow at Home Rule, Evening Star, January 19, 1952 
Home Rule’s New Look, Evening Star, January 26, 1952 
Voting Is Not the Issue, Evening Star, July 27, 1951 
It’s Not Home Rule and It’s Not Free, Times-Herald, July 26, 1951 
Home Rule Swindle, Washington Daily News, July 30, 1951 
These editorials very vividly bring to light the inadequacies of so-called home- 
rule legislation previously introduced. Appreciating the similarity between bills 
S. 1976 and S. 999, we believe these editorials again help to emphasize that the 
Case bill now under consideration is not the answer to District of Columbia 
suffrage. For this reason, and reasons stated by Mr. Colladay at your hearing 
on July 1, we oppose bill 8. 999. 
Sincerely yours, 
WILLIAM H. Press, 
Executive Vice President. 


Results of three home-rule surveys, Washington Board of Trade membership 


[Percentage) 





Date of survey | Yes No | Undecided 
February 1948: Do you favor the Auchincloss bill idibllciiddene A 29 64.7 6.3 
July 1949: Do you favor the Kefauver bill. ‘ whveew 20 ~«C| ee ee “% 
February 1952: Do you favor the Case bill ocala a alsanaiaahiatiel 13.4 | EI, Renicutmenis 


CoLLADAY & COLLADAY, 
Washington, D. C., July 13, 1958. 
Hon. FrRanK A. BARRETT, 
Chairman, Subcommittee on Judiciary, 
Senate Committee on District of Columbia, 
Washington, D. C. 

DEAR SENATOR BARRETT: I appreciate very much your permission, conveyed to 
me through the staff of your committee, to have included in the record a supple- 
mental statement as to my views as general counsel of the Washington Board of 
Trade of the scope of the decision of the Supreme Court of the United States in 
the Thompson Restaurant case as to its effect upon the question of constitution- 
ality of the form of home rule proposed in the bill 8. 989. 

It was stated by Senator Case at the hearing held by your subcommittee on the 
evening of July 1, 1953, in effect, that the Supreme Court decision in the Thomp- 
son Restaurant case upheld the position he and others had taken that Congress 
could delegate lawmaking powers to a municipal government here. This is the 
language attributed to him in the Washington Star of July 2, 1953. 

Also the Home Rule News of June 1953 contains the following statement: 


“UNITED STATES SUPREME CourT Backs Home Rute—A SwWeEeEpine VICTORY 


“The drive by voteless Washington, D. C., to regain home rule won a sweeping 
victory before the United States Supreme Court June 8. 

“By sanctioning home rule, the Court opened the way for reestablishment of 
the right to vote for thousands of voteless American citizens living in the Nation’s 
Capital, Washington, D. C. 

“In an unanimous &-to-0 decision, the Supreme Court said: 

“*There is no constitutional barrier to the delegation by Congress to the Dis- 
trict of Columbia of full legislative power.’ ”’ 

I have carefully studied the opinion of the Supreme Court written by Mr. Jus- 
tice Douglas and announced by him for the Court on June 8, 1953, and I find 
nothing in that opinion to justify either the statement attributed to Senator Case 
by the press or the statements in the above-quoted matter from the Home Rule 
News. 

The portion of the latter article embraced in quotation marks, as a verbatim 
report of what the Supreme Court said, does not appear in the opinion. It is 
qualified as hereinafter stated. 

On the precise point of the power of Congress to delegate its powers of legis- 
lation to a municipal government of the District of Columbia Mr. Justice Douglas 
said, on page 5 of the printed copy of the opinion issued by the Court: 
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“The power of Congress to grant self-government to the District of Columbia 
under article I, section 8, clause 17 of the Constitution would seem to be as great 
as its authority to do so in the case of Territories.” 

Again on page 7: 

“It would seem then that on the analogy of the delegation of powers of self- 
government and home rule both to municipalities and to Territories there is no 
constitutional barrier to the delegation by Congress to the District of Columbia 
of full legislative power, subject of course to constitutional limitations to which 
all lawmaking is subservient and subject also to the power of Congress at any 
time to revise, alter, or revoke the authority granted.” [Italics supplied. ] 

Having made the above two qualified statements as to what “would seem” to 
be the constitutional situation, Mr. Justice Douglas proceeded to decide precisely 
the point involved in the case, but only the point which was necessary to dispose 
of the case. In doing so, he used the following language on page 8 of the opinion: 

“We conclude that the Congress had the authority under article I, section 8, 
clause 17 of the Constitution to delegate its lawmaking authority to the legis- 
lative assembly of the municipal corporation which was created by the Organic 
Act of 1871 and that the “rightful subjects of legislation” within the meaning of 
section 18 of that sct was as broad as the police power of a State so as to include 
a law prohibiting discriminations against Negroes by the owners and managers 
of restaurants in the District of Columbia. [Italics supplied. ] 

And finaliy on page 11 of the opinion, Mr. Justice Douglas limited its scope 
with the following language with respect to the acts of 1872 and 1873: 

“It is our view these antidiscrimination laws governing restaurants in the 
District are ‘police regulations’ and acts ‘relating to municipal affairs’ within 
the meaning of the third exception in section 1636.” 

The result of the various statements hereinabove quoted from the opinion of 
the Supreme Court, is that it rendered a very narrow decision, holding that the 
acts of 1872 and 1873, as antidiscrimination laws governing restaurants in the 
District are “police regulations’ and acts “relating to municipal affairs”; but 
the Court did not decide that they were “general and permanent” legislation. 
Thus, the Court left open the question of the power of Congress to delegate to a 
legislative body of the municipality of the District of Columbia its powers of 
general legislation over that District. 

To make this clear, the Court made the following statement: 

“The court of appeals held that these antidiscrimination laws were ‘general 
and permanent’ legislation within the meaning of section 1636 and repealed by 
it, not being saved by the exceptions. The Department of Justice presents an 
elaborate argument, based on the legislative history of the 1901 Code, to the effect 
that the antidiscrimination laws here involved were not ‘general and permanent’ 
laws within the meaning of section 1636. But the lines of analysis presented 
are quite shadowy; and we find it dificult not to agree that the 1872 and 1873 
acts were ‘general and permanent’ as contrasted to statutes which are private, 
special, or temporary. That is the sense in which we believe the words ‘general 
and permanent’ were used in the code. We conclude, however, that they were 
saved from repeal by the third exception clause quoted above. [Italics supplied. ] 

“It is our view these antidiscrimination laws governing restaurants in the 
District are ‘police regulations’ and acts ‘relating to municipal affairs’ within 
the meaning of the third exception in section 1636.” 

To sum up, the Supreme Court in the Thompson case decided no more than 
that the acts of 1872 and 1873 were municipal police regulations which Con- 
gress could empower the legislative assembly of the District of Columbia to 
enact. All those parts of the opinion which deal with what “would seem” to be 
the effect of the legislation under discussion are obiter dicta. A similar example 
of obiter dictum is found in the opinion by Mr. Justice Brewer in the case of 
Binns v. United States (194 U. S. 486), where he said, in effect, that Congress 
had the same powers over the District of Columbia as over the Territories. He 
had already decided the case on the point actually involved, and need not have 
added this statement. Neither the added statement by Mr. Justice Brewer in 
the Binns case nor the “would seem” statements by Mr. Justice Douglas in the 
Thompson case were necessary to the decision of those respective cases; and, 
therefore, their statements are not legally binding. 

Respectfully submitted. 

EB. F. CoLiapay, 
General Counsel, Washington Board of Trade. 
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Mr. Cotiapay. If I may identify myself as Edward F. Colladay, 
general counsel of the W ashington Board of Trade. I have been a 
citizen of the District of ¢ ‘olumbia since shortly after my vote was 
challenged in Kansas in 1900. I voted for McKinley and Roosevelt, 
and it was my old home town in Kansas, and the gentleman who 
aroused the ire of my father, who was a doctor and who had saved 
that gentleman’s life, protested my vote on the ground that I had 
gone to Washington with the intention of sti Lying there, as it was 
loc ally understood, and not with the intention of coming back. 

That left me with just the thin—in the eyes of most people—but 
perfectly good legal ground to claim residence out there on the inten- 
tion to return ultimately. But I decided as I had come here to study 
law in the law school after being admitted to the bar in Kansas, and 
to practice law here and stay here, I might just as well take the plunge. 
So I moved my Masonic membership. and church membership here 
and announced publicly and through the citizens associations I had 
become a citizen of the District of Columbia—and I have been that 
ever sine e. 

Senator Neety. And lost the Republican right to vote. 

Mr. Cotiapay. Yes. But I think perhaps—I have been told—that is 
better—I have been told I have done more here without the vote, having 
served 3114 years on the Republican National Committee and then a 
few other ‘things, and having been president of the Federation of 
Citizens Associations for 2 years—the third president of that organiza- 
tion—and president of the board of trade 3 times, a a subsets an- 
tial amount of my time to the public good here j in the Nation’s Capital. 
I kind of think that the scales balance up pretty well. 

Incidentally, I just bought a house in Maryland today. I am going 
to let my wife become a citizen of Maryland, but I am still going to be 
a citizen of the District. I am going to rent a room by the year in the 
District and save people from trying to find out where my legal resi- 
dence is. That room is going to be the locus in quo of Edward F. 
Colladay’s residence and ‘he will still be a resident of the District of 
Columbia and an active Republican 

Senator Neety. You would continue to live here under home rule 
and enjoy the right to vote, wouldn’t you, Mr. Colladay ? 

Mr. Cotiapay. Oh, sure. I would try to make it behave itself and 
serve the public the best that that poor machine that is proposed in 
this bill could possibly serve the public. The Washington Board of 
Trade is and always has been, since it was organized, a supporter of 
the present form of municipal government in ‘the District of Colum- 
bia—the commission form of government. The men who founded the 
Washington Board of Trade were the leaders of this city. The late 
Crosby Noyes, one of the founders of the Star; Isidore S: aks, who was 
the founder of the Saks business houses, formerly at Seventh and Mar- 
ket Space in this city, and now represented by Saks Fifth Avenue; 

Seriah Wilkins, who owned the Post, and a dozen or more other actual 
leaders of the city founded the Washington Board of Trade. They 
accepted the commission form of government as they found it. They 
found it to work satisfactorily and they have supported it ever since, 
and they still support it and have instructed me to say so here. 

Senator Neeny. Mr. Colladay, may I interr upt } you? 

Mr. Cotiapay. Yes, Senator. 
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Senator Neety. You mentioned Mr. Noyes, who was a very distin- 
guished man. The first time I saw him was when he appeared before 
the Judiciary Committee of the House, of which I was a member, 
during the Wilson administration. He then advocated home rule for 
the District of Columbia. 

Mr. Cotiapay. Well, Senator, I can’t dispute your record, but I 
have spent hours—you refer to Theodore Noyes. It was his father I 
mentioned. 

Senator Nreery. I mean the elder gentleman. I do not know the 
young Mr. Noyes. 

Mr. CotuaApay. You have no recollection of C rosby Noyes. The 
Theodore Noyes who for so many years while you were in Congress 
was the leader of thought in Washington as the editor of the Wash- 
ington Star, is the man you mean. 

Senator Nreiy. That is right. 

Mr. Cotiapay. I spent hours and hours with him in his library 
in his home where representatives of all of the organizations in this 
city were assembled under the name of the Citizens Joint Committee 
for National Representation. 

By the way, Senator, we are grateful to you for introducing the 
proposed constitutional amendment to effectuate that purpose. 

Very carefully and painstakingly at those meetings Mr. Noyes 
brought Genybodyall of the re presentatives—around to the point, 
even if they were firmly for home rule, where they would join in and 
vote; and you will find filed in Congress year after year big sheets 
signed by representatives of all those organizations placing their 
desire for national re presentation first. 

Senator Nrery. I think that is true of Mr. Noyes. 

Mr. Cotuapay. That is the way it was. National representation first 
and then home rule followed. He was a very skillful man in persuad- 
ing everybody to unite in support of the proposal for national repre- 
sentation. Iam firmly of the opinion that now at this very time when 
the whole country is aroused to the fact that the District of Columbia’s 
citizens are disenfranchised, that this is the time to organize and get a 
constitutional amendment through to get representation in Congress. 

[ do not think representation is just the right word. It ought to be 
participation. Participation in the Congress to the extent of the 
number of voting citizens in the District of Columbia. Then let 
those Senators and Representatives of the District of Columbia pre- 
sent to their colleagues in the two Houses of Congress any proposal 
that they may favor that may be called home rule—any form that they 
may favor and may set up in their wisdom, and with the support of 
the people of this District, as the form of municipal government that 
they want. 

But. without our having voting representation in the Congress we 
are utterly ineffectual. That is the position of the Board of Trade. 

Here is an organization with approximately 6,000 businessmen who 
represent a very large part of the taxpaying business of the District 
of Columbia. That is their position. They are against plunging this 
city into the usual type of munic ipal election under the present con- 
dition. Their position is fully stated here. It is shown that a 
plebiscite or poll was taken of ‘the membership of the board, which 
showed a very large percentage, 87.2 percent of the members of the 
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board opposed to the so-called home rule as embodied in the pending 
bill. 

I have read every word of S. 999. I have read every word of S 
1976, 82d Congress, 2d session. I have spoken on 5S. 1976 and I ad- 
dressed a smaller and unofficial group on 5. 999. There is no material 
difference between the two. It is hardly necessary to refer to the fact 
that from the foundation of the District of Columbia down to 1871 
there was a form of government here of a mayor and council part of 
the time, with two different municipalities, and then the act of 1871 
brought in the Governor and Legislative Assembly, of which we heard 
a good deal in the Thompson case in the Supreme Court. That was a 
failure. 

As a result of the terrific and terrible failure, the financial failure 
and the failure in practical operation, of that form of rovernment, the 
Congress stepped in and abolished the creature which they had created 
and set to work. It did not work. The only thing about it that worked 
was Boss Shepherd and his laying out of streets and highways with 
money that he borrowed and created a big debt that was left on the Dis- 
trict. Congress stepped in and said, “Here, we will set up something 
that will work.” So they passed the act of 1878, under which we have 
lived ever since. The old debt was paid off and up until 1921 Congress 
matched the District of Columbia taxes dollar for dollar. Then ‘they 
cut it down to 40 percent from the Federal Government and 60 percent 
from the local taxpayers. Then they cut it down, down, down, until 
one year it was $4,500,000. I forget the percentage. Now it is some- 
where around 10 to 12 percent. 

You just cannot go on that way. You can take the statistics and 
find that people are moving out of the District of Columbia and if 
you will pardon another personal allusiun, I won’t be paying the 
tangible personal property tax w hich has been kicked around up here 
in the Appropriations Committees in the District of Columbia after 
the time my wife succeeds in moving our household effects into Mary- 
land. 

That is going on by the thousands. People are giving up their 
houses in the District of Columbia and moving into Maryland and 
Virginia. That is where the great amount of building i is going on— 


in Maryland and Virginia. 

That is about all that one can say on the subject. 

We have set up, via formal resolution of the board of directors of 
the Board of Trade, the position which I have stated here. It is in 
this document which has been put into the record. We have provided 
that if such a home rule bill should be passed it ought to have added 
at the end a provision, the exact language of which appears in this 
formal statement, deferring its taking effect until your constitutional 
amendment, Senator, becomes effective. 

You can simply say, “Well, you are running around in circles.” We 
are not running around in a circle except a circle that is centered 
around the pole: of the tent—the center pole—which is national repre- 
sentation or participation in Congress by Senators and Representa- 
tives. We have got the population. We pay the taxes. We pay all 
forms of Federal taxes far in excess of any dozen or more of the 
smaller States, and we are entitled to representation as citizens. 
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I am going to stick it out until they put me away in a coffin, as a 
citizen of the District of Columbia trying to get that. 

And, Senator, you once asked right after ‘introducing your resolu- 
tion—you went from a hearing where I spoke and at the hearing 
you promised to introduce that resolution, and you introduced it and 
you asked the chairman of the Judiciary Committee of the Senate to 
set it down for a hearing. It has not been set down yet. If we can 
get you Senators to join in asking that that be set down and that they 
give us a hearing I believe that would he ‘Ip greatly. 

There have been times in the past when there was a joint hearing 
so as to save time, that is, a joint hearing of the two committees of the 
Senate and the House. 

Let us get this tremendous enthusiasm and this great interest that 
breaks out in the form of the current article in the Reader’s Digest 
lamenting the fact that we do not have the right of franchise here— 
and let us harnessit. Thatisright. Thatisfine. Let us take advan- 
tage of all that and get this constitutional amendment passed. 

Thank you very much. Unless there are some questions you may 
want to ask, that is all I have. 

Senator Barrerr. Are there any questions? 

(No response. ) 

Senator Barretr. Apparently not. 

We are pleased to have had the benefit of your advice, Mr. Colladay. 

Mr. Cortapay. Thank you very much. 

Senator Barrerr. Mrs. Corina Rogers. Isshe here? Do you have 
a prepared statement, Mrs. Rogers? 


STATEMENT OF CORINA ROGERS, MEMBER OF THE REPUBLICAN 
PRECINCT 39 


Mrs. Rogers. It is not particularly prepared, but I know what I 
want to say. 

My name is Corina Rogers and I am a member of the Republican 
Precinct 39 and thus a member of the District State Committee. But 
IT am speaking tonight as a private individual and I would like to say 
that I am somewhat appalled coming on representing the little group 
that I do right after Mr. Colisday, who represents the powerful 
merchants. 

As a precinct chairman I and two other precinct chairmen con- 
ducted a very small poll of our 3 respective precincts about 3 months 
ago. The poll contained 14 questions, but only 1 of them is of interest 
here. It was, “Are you in favor of home rule?” The answers were 
163 yes; 63 no. 

I said it was a very small poll. We polled about slightly under 
1,000 persons and we got about 350 answers. This is my only bit of 
testimony that I have to add to this committee, but before leaving I 
would like to beg you, Senator Morse, please help us, but do not help 
us so much that we do not get home rule at all. 

Senator Morse. I am going to get it for you if I can. 

Senator Barretrr. Thank you very much for your statement, Mrs. 
Rogers. 

Mrs. Gertrude Evans, representing the Progressive Party of the 
District of Columbia. 

We are pleased to have you here, Mrs. Evans. 
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STATEMENT OF MRS. GERTRUDE EVANS, EXECUTIVE SECRETARY, 
PROGRESSIVE PARTY OF THE DISTRICT OF COLUMBIA 


Mrs. Evans. Thank you. 

I have a very brief statement which I will read. 

The Progressive Party of the District of Columbia is grat:fed that 
the Senate Committee of the District of Columbia js conscious of the 
need for home rule for the District and is holding hearings to obtain 
the views of the people of Washington. 

As we have stated time and time again, the absence of self-govern- 
ment is a disgrace in the Nation’s c apital and the cause of many of the 
ills that exist in the city. We preach democracy to the world but here 
in the Nation’s capital the citizens are classed with the criminal and 
insane—without the vote; therefore, without a voice in the conduct 
of the city’s affairs. 

The Progressive Party is, therefore, for any bill that would give 
democracy to the people of the District of Columbia. Suffrage for 
the District is long overdue. The deplorable conditions existing in 
most of the departments need not be spoken of here in detail. This 
was clearly brought out in the recent hearings on the District Budget— 
the overcrowded conditions in the schools, the lack of facilities in 
recreation, the shocking conditions in the Welfare Department, etc. 

We favor the city manager form of government; the election of the 
councilmen and the Board of Education by the people. The people of 
the District should have the widest participation in the making of 
the laws that is possible under the Constitution. 

A charter for the District should contain provisions to abolish the 
disgraceful practices of segregation and discrimination in the city 
functions. ‘The charter este iblishing home rule should specifically 
pl anaes that there be no segregating or discrimination in the operation 
of or in the services furnished by the District government. This 
would eliminate the dual school system and the discriminatory prac- 
tices in other departments. 

Both major political parties are on record for the end of these prac- 
tices as well as for home rule for the District 

The plea by Members of Congress that they spend too much time 
on District affairs is a valid one. They should be relieved of this 
burden in order to spend their time on other duties. 

&t is our earnest hope that this Congress will enact a home rule bill 
for the District of Columbia. 

I would just like to add for the record that I have put in this 
matter regarding discriminatory practices. That does not mean we 
would not support the bill as it is. As I said in my statement, we 
want home rule, period. We think it is a step in the right direction. 

Senator Barrerr. Are there any questions? 

(No response. ) 

Senator Barrert. If not, we thank you very much, Mrs. Evans. 

Mrs. Evans. Thank you. 

Senator Barrerr. Mrs. Marion B. Scott, past president of the Fed- 
eration of Parent Teachers Associations. 

We are pleased to have you here, Mrs. Scott. 
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STATEMENT OF MRS. MARION B. SCOTT, PAST PRESIDENT, FEDERA- 
TION OF PARENT TEACHERS ASSOCIATIONS 


Mrs. Scorr. Thank you. 

My name is Marion B. Scott. I am past president of the Federation 
of Parent Teachers Associations. Mr. Robert Brooks is president at 
this time, but I am not speaking for the federation because they are 
closed until the fall. However, I am a native-born Washingtonian. 
My family has been here as taxpayers for 110 years. 

You were talking about the mayor in 1871. My father was ap- 
pointed by Mayor Bowen—the first colored fireman in the District of 
Columbia. So they had integration way back there and they got 
along beautifully and they did not have any trouble at all. 

So we are here feeling that in our group we have fought in all the 
wars from the American Revolutionary War down to the present 
time. We have been law-abiding citizens and we feel that we should 
participate in voting, since we pay taxes and have taxation without 
representation. So we are really imploring you to try to see that we 
get this home rule bill through. 

We thank you for letting us come here and testify. 

Senator Barrerr. Are there any questions? 

( No response. ) 

Senator Barrerr. If not, we thank you very much, Mrs. Scott. 

Mrs. Scorr. Thank you. 

Senator Barrerr. Dr. Howard. 


STATEMENT OF DR. CLINTON HOWARD, GENERAL SUPERINTEND- 
ENT OF THE INTERNATIONAL REFORM FEDERATION 


Dr. Howarp. My name is Clinton L. Howard. I am the general 
superintendent of the International Reform Federation, located at 
134 Constitution Avenue, in this city, with a membership in every 
State of the Union. 

Mr. Chairman and gentlemen, Abraham Lincoln said at the end of 
his second inaugural address: “I am loath to close.” I have been on 
the platform since I made my first dry speech in 1895, and I think this 
is the first time in all of those 86 years, which I will celebrate at the 
end of the current month, that I have ever found myself loath to begin. 
The reason for that is that this document that has been discussed here 
for several hours did not come into my hands until my return to the 
city at 4: 30 today and was not read by me until 6 o’clock. 

Now I find myself embarrassed by the suggestion of the president, 
the chairman of the committee, I suppose, in expressing the hope that 
he may get to bed by 12 o’clock. Now, I should like to accommodate 
him, but when I have a document put in my hands with 999 pages it is 
going to be very difficult for me to reduce the argument which I have 
prepared in its support. 

I find here on the front page this statement, “A bill to provide and 
elect a city council.” I have written thereunder, “Good. = 

Again it says, “A Delegate in the House of Representatives,” and I 
said, “Good.” 

Again it said, “The election of a school board.” Again I wrote, 
“Good.” 
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And so I went through all of these 83 pages until I left my offices 
to come over here tonight. And there it is: “Good, good, good.” 


Why, that sounds like the story of creation, doesn’t it? 

You know, we read that God saw everything that He had made at 
the end of the first day, and it was mie And the second day He said, 
“(yood” , and the third d: ay He sald “Good”: and the fourth and fifth 
days He said, “Good”; and at the end of the sixth di ay we read, “ And 
God saw everything that He had made, and behold, it was very good.” 

I think this bill on the whole is good. And as I perused it page 
after page, at the end I wrote asa final conclusion, “Ver y good.” 

Now, Mr. President, I am not going to impose upon your patience 
by including in my stateme nta few of the things that I observed under 
which I wrote “V ery bad.” I think for that reason, in view of the 
fact that it is close to 10 o’clock, I will ask you to agree to let me dic- 


tate this to my stenographer and file a copy with the reporter. 
(The prepared statement of Mr. Howard follows :) 


STATEMENT BY CLINTON N. Howarp, GENERAL SUPERINTENDENT OF THE INTERNA- 
TIONAL REFORM FEDERATION, ON HOME RULE FOR WASHINGTON 


Mr. Chairman and gentlemen of the committee, my name is Clinton N. Howard, 
superintendent of the International Reform Federation, located at 134 Constitu- 
tion Avenue NE. 

Our federation has always favored home rule for Washington, D. C., provided 
it means the same kind of home rule accorded to the 48 States under the Con- 
stitution, large and small in area and population, including New York, Pennsyl- 
vania, Ohio, Texas, and California, among the large and populous States, and 
Delaware, Rhode Island, Vermont, Nevada, Idaho, New Mexico, and the Dakotas, 
among the dozen or more States with a population less than the District of Co- 
lumbia, all of which have full and equal representation in proportion to popula- 
tion, as all other larger and more populous States, in the House, the Senate. 
and the electoral college, in voice and vote. 

If the pending home rule bill for the District provides for the same and equal 
representation, in voice and vote, we are for it; if it does not in every degree 
including voice and vote, we are against it, on the basis of equal rights for all, 
and special privileges for none. 

There is not a single qualification required for these rights and privileges by 
all other States, irrespective of area and population, that the people of the 
District of Columbia do not possess to the same or a greater degree, and to deny 
them anything less and call it home rule is, to our mind, an unfair and pre- 
posterous proposition, and should be so designated and rejected as a deception 
and a fraud. ‘ 


A CITIZEN OF NO MEAN CITY 


For 50 years I resided at Rochester, N. Y. There I cast my first vote in 1888 
and I voted in every subsequent election, sometimes at great inconvenience and 
cost, as my profession took me to distant parts of the country and on prolonged 
absences, which frequently required my returning home to register and later to 
vote. But I prized my sovereignty, “and tendered unto Caesar the things that 
are Caesar’s, as unto God the things that are God’s.” 


CHANGE OF RESIDENCE KILLS VOTE 


Fifteen years ago I was elected as the executive superintendent of the Inter- 
national Reform Federation, with headquarters in this city, a block from the 
Capitol, and as editor of Progress. 

But what kind of progress did I make and gain by my removal to Washington? 
Much in every way, as Washington is a fountain of knowledge. What did I 
lose? I lost my citizenship, I lost my right to vote in any and every election. 
I became a serf, a citizen without a voice in the city of my adoption—the State of 
my birth—and in the country, with a family ancestry of more than 10 generations, 
where every man and woman who retains a legal residence as a taxpayer and 





ancien ances 


it neni 


ELECT OFFICIALS FOR THE DISTRICT OF COLUMBIA 85 


property owner, must return to his old home, from 1 to 3,000 miles, to cast a 
vote for his country according to the dictates of his conscience, while elsewhere, 
men or women, without property, without proper mental or moral qualifications 
for the exercise of sovereignty, and without American ancestry, after a limited 
residence, following a declaration of intention, can vote for a candidate for every 
public office from poundmaster to President. 


DEMANDS EQUALITY OF RIGHTS 


We welcome the foreigner who qualifies as a citizen of Maryland, Virginia, or 
any other of the 46 States of his choice, but we deny the same sacred privilege 
for those native-born citizens who may chorse, or whose occupations require, 
that they live at the seat of government in Washington. 

This is a galling situation which the bill under consideration should correct. 

By contrast we call attention to the bill now pending in Congress providing 
for the admission of 250,000 people from behind the Iron Curtain, who after 
naturalization may become voting citizens, while native-born Americans living 
in Washington have been denied that right for over 100 years and 800,060 Ameri- 
cans residing in the Capital City of the Nation are denied now. How fortunate 
to have deen born behind the Russian curtain instead of in the land of the free 
and the home of the brave. 


PSEUDO HOME RULE 


Mr. Chairman, I must confess that the bill as framed bears a false label. It is 
peudo home rule, with the most important public office, that of mayor, left to 
partisan politics, in other words, appointment by the President. I am not willing 
as a cititzen to assume that risk. It would take the most important public office 
entirely out of our hands. The President might select a lame duck citizen, 
defeated by the people of his own State, unfamiliar with local problems, or repre- 
senting some ulterior interest dictated by political advantage outside of this 
highly important Capital City. 


PRESIDENTIAL APPOINTMENTS 


The late President might indeed appoint the ubiquitous Harry Vaughan or 
King Kronheim, long a political factor in this city, as he recently appointed the 
genial attorney of Kronheim’s wholesale liquor firm as the controlling Com- 
missioner of Washington. That isa risk that we cannot afford to take. 

We are all fed up on presidential appointments, both in and outside the White 
House. Why call this a home-rule bill and take from the people the choosing of 
the most important public office in the municipal set-up? Why not suggest the 
appointment of the President by some power above the people? Are the intel- 
ligent people of this city incapable of choosing their own mayor? It also proposes 
a dummy representative in Congress, who may speak but not vote in support of 
any measure. Such a situation is worthy of your serious consideration before 
the proposed change is made. 

I confess that I do not like the present system of presidential appointees and 
senatorial confirmation, which we have protested on more than one occasion, and 
nearly always met with defeat because, in the absence of the vote, the voice of 
the people is dumb. 


A FREE STATE 


What think you the citizens of the Free State of Maryland would say if the 
mayor of Baltimore were to be appointed by the Governor? It is possible that 
Baltimore would secede from the Union. 

If we are going to clean up the mess, let us clean it with a new broom from top 
to bottom and let the people rule unbossed from the White House. 

Let us compare this with the high privilege accorded to the citizens of other 
States. The population of the District of Columbia is 900,000. The population 
of metropolitan Washington is placed at more than 1 million, including those 
areas across the District line who vote in Virginia and Maryland. It is the 
cititzens that live in the 10-mile square of the District who are denied the right 
to vote in a presidential election. 
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A DEADLY COMPARISON 


By contrast let us compare a dozen States with the population of Washington 
within the District. Delaware, with a population of 318,085, has 2 Senators 
and 1 Representative. Nevada, with a population of only 160,083, has 2 Sena- 
tors and 1 Representative; and Wyoming, 290,529, 2 Senators and 1 Representa- 
tive. There are several other States in the 500,000 and 600,000 class, each with 
2 Senators and 2 Representatives. All told, there are 13 States with a smaller 
population than Washington city, and a total representation of 26 Senators 
and 21 Representatives, making a total of 47 Members of Congress, in contrast 
to a voteless District of Columbia. 

Washington, under the proposed home-rule bill, though it has a population 
larger than any one of these 13 States, will have no Senator and only 1 Delegate 
in the House, the same as the Territories of Alaska and Hawaii, without a vote. 
And this is what is called home rule. 

Whatever the action of the Senate District Committee may be, I express 
the hope that when the bill reaches the floor, it will be referred back to the 
committee for further study. Let there be an end to taxation without repre- 
sentation, 

Senator Taft affirms that it would require an amendment to the Constitution 
to confer the right to vote for Members of Congress and President on the citi- 
zens of Washington. We suggest that he frame the amendment as a substitute 
for the present proposal which is a fraud upon the citizens of Washington. No 
doubt that three-fourths of the States would ratify the proposed amendment 
in a jiffy, and give to the citizens of Washington real home rule. 

Senator Barrett. That will be quite agreeable. 

Dr. Howarp. I knew it would be. 

Senator Barrerr. You are a good judge of human nature. 

Dr. Howarp. You remind me of the man who was sitting on the 
front seat at Chautauqua, N. Y., when I was delivering my address 
there. He was right on the front seat. He gave me more encourage- 
ment than all of the applause and said nothing. He was deaf and 
dumb—but not blind. He knew lip reading. 

He was on the front seat and got a lot of my speech that the people 
that had good ears and good eyes—and a big mouth—failed to get. 
And I was amazed at the warmth of his applause. At the close I took 
his hand and thanked him, and I said, “You were a great Inspiration. 
I am glad you enjoyed my speech.” His daughter s said, “Father 
didn’t hear a word that you said.” And he rebuked his daughter 
and said, “But I watched his countenance and I got the soul of his 
speech.’ 

Well, that is what you are going to miss. [Applause.] 

Senator Barrerr. Thank you very much. 

Now, is there anyone else who would like to be heard before we 
close the hearings? 

(No response. ) 

Senator Casr. Senator, I have a telegram and a letter addressed 
to me that I should like to include in the record. The telegram is 
from Jesse Yankey, chairm: in of the Committee of Friends meetings 
of Washington. The letter is from the Reformed Church in Americ 
General Synod, by J. E. Hoffman. 

Senator Barrerr. Without objection they may be received. 

(The telegram and letter referred to are as follows:) 


WASHINGTON, D. C., July 1, 1953. 





SENATE Districr COMMITTEE, 
United States Capitol: 

Please insert in record of hearings on Senate bill 999, joint social order 
Committee of Friends meetings of Washington endorse principle of home rule 
for District of Columbia and believe this bill a step in right direction. 

JESSE YANKEy, Chairman, 
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REFORMED CHURCH IN AMERICA, 
GENERAL SYNOD, 
New York 10, N. Y., June 25, 1958. 





Hon. FRANCIS CASE, 
United States Senator, Washington, D. ¢ 

Srr: The General Synod of the Reformed Church in America at its meeting 
held in Pella, Iowa, June 4-9, 1953, adopted the following resolution: 

“That we write Senator Francis Case (S. Dak.) endorsing his committee’s 
efforts to secure home rule for the District of Columbia. We believe that this 
will help to overcome the race discrimination practiced there. We feel encour- 
aged in this because President Eisenhower himself called for this while candidat- 
ing. We are directly interested in this matter as we must practice better democ- 
racy at our national capital if we are to promote democracy in the world at large.” 

Cordially yours, 
J. E. Horrman, State Clerk. 


Senator Casr. Also I think it would be useful in case the hearings 
were ever printed, to have in the appendix a study made by the Legis- 
lative Reference Service of the Library of Congress on the subject of 
Action by Congress Upon the Local Legislation of Alaska, the Virgin 
Islands and Guam, and as to whether or not they have exercised the 
right of review and an analysis of their forms of Territorial govern- 
ment. 

Senator Barrerr. Do you want that printed in the record ¢ 

The Cuarrman. I think the record should be printed and it should 
be put in the record. 

Senator Barrerr. It may be received. 

(The Legislative Reference Service material is as follows :) 


THE LIBRARY OF CONGRESS, 
LEGISLATIVE REFERENCE SERVICE, 
Washington 25, D. C., March 8, 19538. 
To: Hon FRANCIS CASE. 
Subject: Action by Congress upon the local legislation of Alaska, the Virgin 
Islands and Guam. 


Congress under its constitutional power to make all needful rules and regula- 
tions respecting the Territory or other property belonging to the United States 
(Const. art. IV., sec. 3, cl. 2) has delegated power to enact local legislation to the 
Legislatures of Alaska, the Virgin Islands and Guam (48 U. S. C. 77, 1405r, 
1423a). At the same time it has enacted a device whereby it is kept informed 
concerning such local legislation. 

In the case of Alaska (48 U. 8. C. 88, 90), the Governor is required within 90 
days of the close of the Territorial legislative session to transmit a correct copy 
of all the laws enacted during the session to the President of the United States, 
who in turn must submit them to the Congress. Should they be disapproved by 
the Congress they are null and of no effect. 

In respect to the Virgin Islands, all the laws enacted by the two municipal 
councils and the Legislative Assembly of the Virgin Islands, who together share 
the local legislative power, are required to be reported by the Governor to the Sec- 
retary of the Interior and by him to the Congress which reserves the power to 
annul the same (48 U. 8. C. 14050). 

The laws of Guam, like those of the Virgin Islands are required to be 7" ported 
to the Secretary of the Interior and by him to the Congress (48 U. 8. 14231 
and E. O. 10137, June 30, 1950). However, in the case of Guam, if the C ee 
fails to annul the act within one year from its receipt, it is deemed to have been 
approved. 

As indicated above, slightly different provisions of law exist for the operation 
of the device of notifying the Congress of the Territorial laws in the case of the 
three Territories. In the case of Alaska, another variation appears to have grown 
up over the course of the wy pat the actual operation of the device. 
Under a much older law (48 U.S. C. 1454, 1455) than the present Alaskan Organic 
Act (48 U.S. C. 88, 90) aie for the appointment of a territorial secretary 
for each Territory and prescribing his duties, the Territorial secretary is required 
to furnish two copies of each Territorial law to the President of the Senate and 
the Speaker of the House of Representatives for the use of Congress. It appears 
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that for quite some years the President of the Senate and the Speaker of the House 
have laid copies received directly from the Territorial secretary of Alaska before 
their respective Houses and that the copies have been referred to their respective 
Committees on Interior and Insular Affairs (House Journal, 1951, p. 329; Senate 
Journal, 1951, p. 283). It therefore appears to have been the custom for the 
President of the United States, although the requirement still remains on the 
statute books, not to submit copies received by him, as indeed such submission 
would appear to be a mere formality and an empty gesture in view of the direct 
receipt of the laws by the Congress. The laws of Guam and the Virgin Islands 
seem to have been transmitted to the two Houses of Congress by the Secretary of 
the Interior and to have been referred to the respective Committees on Interior 
and Insular Affairs (House Journal, 1951, pp. 108, 1386, 145; Senate Journal, 
1951, pp. 50, 85, 100, 552). 

An extensive search, including contact with the Department of the Interior, has 
failed to reveal any specific instance where the Congress has annulled or disap- 
proved Territorial legislation under the device provided in 48 U. 8S. C. 90, 14050 
and 1423i. 

FREEMAN W. SHARP, 
American Law Section. 


Fesruary 16, 1953. 
To: Hon, Francis Case 
Subject: The relationship of Congress to legislation enacted by Territories and 
possessions of the United States having some measure of self-gov- 
ernment and a brief statement of the procedure for enacting local 
legislation. 

The relationship of the Cong:ess to the local legislation of the Territories and 
possessions is based upon article IV, section 3, clause 2 of the Federal Constitu- 
tion which provides that “The Congress shall have power to dispose of and 
make all needful rules and regulations respecting the territory or other property 
belonging to the United States; * * * *’, Under this grant of power 
Congress has entire dominion and sovereignty, national and local, with full leg- 
islative power over all subjects, see Simms v. Simms (1899, 175 U. S. 162). It 
may legislate directly concerning local territorial affairs or it may transfer such 
power to a territorial legislature. See Binns v. U. S. (1904, 194 U. S. 486). 
Congress may not only abrogate the laws of the territorial legislature to which 
it has transferred power but may itself legislate directly for the local government. 
It may make a void act of the territorial legislature valid, and a valid act void, 
see First National Bank of Brunswick v. Yankton County (1880, 101 U. 8S. 129). 
However, where the Federal Constitution has been once formally extended by 
Congress to the Territory, neither Congress nor the territorial legislature can 
enact laws inconsistent therewith, see Downes v. Bidwell (1901, 182 U. S. 244). 
The Federal Constitution has been formally extended by the Congress to Alaska 
(48 U. 8S. C. 23) and Hawaii (48 U. 8. C. 495) only. 

Subject to the constitutional power, supra, Congress has authorized the estab- 
lishment of local legislative bodies in Alaska, Hawaii, Puerto Rico, the Virgin 
Islands, and Guam. In three cases the Congress has required that local acts, 
after enactment locally, be submitted to the Congress for approval and if disap- 
proved shall become null and void. This requirement is effective in Alaska (48 
U. S. C. 88 and 90), the Virgin Islands (48 U. S. C. 14050), and Guam (48 U.S. C. 
1423i). 

Notwithstanding its grant of local legislative power, and even a local consti- 
tution in the case of Puerto Rico, local legislation may not be enacted which is 
inconsistent with the United States Constitution and Federal laws applicable 
locally. In every territory and possession various specific limitations have been 
placed by Congress upon the power to enact local legislation such as a limitation 
that laws may not be enacted taxing nonresidents at a greater rate than residents 
(48 U. S. C. 77); incurring indebtedness beyond a specified limit (48 U. S. CG. 
562), although Congress has ratified bond issues beyond the limit in some in- 
stances (48 U. S. C. 562e—562/), and prohibitions against the enactment of cer- 
tain types of laws in cases where the United States Constitution has not been 
extended to the Territory or possession and a bill of rights has been enacted by 
the Congress for local application (48 U. S. C. 1406g). For a few examples in 
individual Territories and possessions, see the following sections of title 48 
of the United States Code: Alaska, sections 23, 24, 771; Hawaii, sections 562, 
661-677b, 691-716 ; Puerto Rico, sections 734, 741, 745; the Virgin Islands, sections 
1403, 1405 N., 1406g; and Guam, sections 1421b, 1421i, 1423a. 
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_The legislative bodies in the Territories and possessions generally consist of a 
bicameral legislature except for Guam where the legislature consists of a single 
house (48 U.S. C. 1423); and the Virgin Islands where legislative power is divided 
between two municipal councils and the Legislative Assembly of the Virgin Islands 
which is a single house composed of a joint meeting of the two municipal councils 
(48 U. 8S. C. 1405f, 1405j). 

All the legislative bodies in the Territories and possessions have full legislative 
power within the United States constitutional limitations, supra. 

Legislation is enacted in the local legislatures in accordance with procedure 
laid down in Federal statutes (organic acts) and with the rules which the legis- 
latures are authorized to adopt, except for Puerto Rico where the local constitu- 
tion applies. A brief resumé of the procedure for enactment of legislation in 
each Territory or possession follows: 

I. Alaska (an incorporated Territory) : 

A. Statutory requirements (48 U. 8. C. 85, 86): 

(1) Three separate readings of the bill in each house. 

(2) Final passage in each house by majority vote of all members 
to which such house is entitled. 

(3) After passage by house of origin bill to be sent to the other 
house for consideration. 

(4) Bills passed by the legislature become law 90 days after 
signature by the Governor unless given effect sooner by 
two-thirds vote of the legislature. 

(5) Governor may veto bills and has the item veto on ap- 
propriation bills. 

(6) Bills may become law over the veto by two-thirds vote of 
all the members to which each house is entitled. 

(7) Bills become law without Governor’s signature after 3 days 
on failure of Governor to either sign or return them. 

B. Legislative rules (48 U.S. C. 81). An examination of the Rules of 
the Senate and House of Representatives including Joint Rules of 
the Senate and House of Representatives indicates that the two 
Houses work through committees, including conference commit- 
tees, and that the proceedings are quite similar to those of the 
Congress of the United States. The proceedings include: 

(1) Introduction of bill. 

(2) Referrai of bill to committee. 

(3) Report on bill by committee. 

(4) Action on floor of house concerned. 

(5) Messaging bill to second house and same procedure followed 

(6) Referral of disagreements between the houses to conference. 

(7) Report and action by each house on conference report. 

(8) Forwarding of bill to Governor for signature or veto. 

(9) Procedure for overriding veto. 

II, Hawaii (an incorporated Territory) : 

A, Statutory requirements (48 U. 8, C. 579-584). Similar to Alaska 
except that bills become law on the Governor’s signature and they 
become law without the Governor’s signature on failure to veto 
or return the bill within 10 days. 

B. Legislative rules (48 U. 8. C. 592). Copies of the rules are not avail- 
able to this service, however, a Report of the Legislative Reference 
Bureau, University of Hawaii on the Territorial Legislature— 
Organization and Procedure (report No. 3-1949, revised 1950) 
indicates that the procedure under the rules is similar to that of 
Alaska. Perhaps one difference from congressional practice 
should be noted, i. e., appropriation bills may originate in either 
house, 

III. Puerto Rico (an unincorporated Territory) 

A. Statutory requirements, none; however, similar provisions are in- 
cluded in the Puerto Rican Constitution the adoption of which was 
authorized by Congress in 1952 (48 U. S. C. 73\b-73le, Public 
Law 447, 82d Cong.; see also New York Times, 1952, July 25, p. 5; 
July 30, p. 3 and El Mundo, 1952, Aug. 1, p. 11 for modifications 
required by Congress). The Constitution requires (art. 3, secs. 
17, 19, 20; see U. S. Congressional and Administrative Service, 
1952, No. 8, pp. 1687-1701): 

(1) Bills must be printed, read and referred to a committee and 
returned with a written report. 
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(2) Either house mav discharge a committee from study and 
report of a bill and proceed to its consideration. 

(3) Bills approved by a majority of the total number of members 
of which each house is composed becotne law if signed by 
the Governor or if not returned with his objection within 
10 days. 


(4) Revenue bills must originate in the house. 
(5) Bills may be passed over the Governor’s veto if approved 


by two-thirds of the total number of members of each 

house. 

(6) The Governor is authorized to exercise an item veto. 

B. Legislative rules (Puerto Rico constitution art. 3, sec. 9). Copies 
of the legislative rules have not as yet been received by this 
service. 

IV. The Virgin Islands (an unincorporated Territory) : 

1. The Legislative Assembly of the Virgin Islands: 

A. Statutory requirements (48 U. 8. C. 1405f, 1405m): 

(1) No legislation may be considered except that 
specified in the Governor’s message or in the resolu- 
tions of the Municipal Councils calling the session, 

(2) A two-thirds majority vote of the members present 
is necessary for enactment of a bill. 

(3) The Governor may approve or veto bills, including 
an item veto on money bills. 

(4) A vetoed bill if repassed by two-thirds of all the 
members of the Assembly is again sent to the 
Governor who, if he still disapproves sends it to 
the President of the United States. If the Presi- 
dent signs the bill it becomes law but if he dis- 
approves it he must return it to the Governor and 
it does not become law. 

(5) Bills become law without the signature of the 
Governor if he fails to act within 30 days. Like- 
wise, bills forwarded to the President become law 
without his signature on his failure to act withip 
3 months. 

B. Legislative rules (48 U.S. C. 1405j). The rules of business of 
the Legislative Assembly of the Virgin Islands of the 
United States, 1945, provide: 

(1) After the Governor’s message ail bills proposed sre 
read a first time and their general contents dis- 
cussed. 

Rills are then sent to a committee of the whole where 
the details are investigated and discussed after 
which the bill is reported back to the Assembly. 
Bills not reported become void. 

(3) Bills are then given a second reading and the com- 
mittee report adopted, if not adopted the bill is 
dead. Thereafter the bill is voted upon and if 
enacted is sent to the Governor. 

2. The Municipal Councils (48 U.S. C. 1405j): 

A. Statutory requirements: 

(1) The Governor may introduce bills, including a 
budget (48 U.S. C. 1405m). 

(2) Bills, to become law, must be passed by a majority 
vote of all members present and voting and be 
approved by the Governor (48 U.S. C. 1405n). 

(3) The Governor may disapprove bills and has an item 

veto on money bills. 

(4) Repassage after veto and provisions for bills to 
become law without the Governor’s or the Presi- 
dent’s signature are the same as in the Assembly 
(48 U. 8. C. 14050). 

B. Legislative rules. Copies of the rules of the two municipal 

coun. .is are not available. 


(2) 
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. Guam: 
A. Statutory requirements (48 U.S. C. 1423 i 
b 


(1) Every bill becoming law must be presented to the Governor 
for approval. 

(2) Governor may veto bills including an item veto on money 
bills. 7 

(3) Bills may be passed over Governor’s veto by agreement of 
two-thirds of the Legislature. 

(4) If the Governor still disapproves after repassage, the bill is 
sent to the President of the United States and if not 
approved by him becomes void 

(5) Provision is made for bills to bezome law without the 
signature of the Governor or “he President on their 
failure to act. 

B. Legislative rules (48 U. 8. C. 1423 b). Copies of the rules are not 
available. 

FREEMAN W. SHarp, American Law Section. 


Senator Barrerr. If no one else wishes to be heard, we thank you 
all for your kindness in coming up tonight and we will close the hear- 
ings at this time. 

(Whereupon, at 10: 05 p. m., the hearing was concluded.) 


x 





